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Bureau of Customs 
(T.D. 73-173) 
Changes in the Customs Field Organization, section 1.3(d), Customs 


Changes in the Customs Field Organization, section 1.3(d), Customs 
Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Orricr oF THE CoMMISSIONER OF CusToMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Boureav or Customs 
PART 1—GENERAL PROVISIONS 


On March 26, 1973, a proposal to revoke the designation of San 
Ygnacio, Texas, as a Customs station in the Laredo, Texas, Customs 
district (Region VI), was published in the Federal Register (38 FR 
7810). There were no comments received. 

Accordingly, the designation of San Ygnacio, Texas, as a Customs 
station is hereby revoked. To reflect this revocation, the table in sec- 
tion 1.3(d) of the Customs Regulations is amended by deleting “San 
Ygnacio” from the list of “Customs stations,” and “Laredo” from the 
“Port of entry having supervision” listing in the Laredo, Texas, 
district. 

(Sec. 1, 37 Stat. 434; 5 U.S.C. 301, 19 U.S.C. 1) 

Effective date. This amendment shall be effective upon publication 
in the Federal Register. 

(014.1) 


Vernon D. Acrer, 
Commissioner of Customs. 


Approved June 15, 1973: 
James B. Crawson, 
Acting Assistant Secretary of the Treasury. 
[Published in the Federal Register June 27, 1973 (38 F.R. 16850) ] 
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CUSTOMS 
(‘T.D. 73-174) 


l'rademarks, trade names, and copyrights—Customs Regulations 
amended 


Filing of increased number of copies of documents with an application to record 
a trademark or copyright ; sections 133.3 and 133.33 amended 


DEPARTMENT OF THE TREASURY, 
Orricr OF THE COMMISSIONER OF CusToMsS, 


Washington, D.C. 
TITLE 19—CUSTOMS DUTIES 
Cuarrer I—Bureav or Customs 
PART 133—TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 


On February 15, 1973, a notice of proposed rule making was pub- 
lished in the Federal Register (88 FR 4515), which proposed to in- 
crease the number of copies of documents required by the Bureau of 
Customs to be filed with an application to record a copyright or trade- 
mark from 700 to 1,000. No comments were filed in response to the 
notice of proposed rule making. 

The present requirements in the Customs Regulations that the 
size of the photographic or other likenesses of copyrighted work be 
8’”” x 10144” is also changed to require that they be approximately 
8” x 1014”". 

Accordingly, the proposed amendments to sections 133.3 and 133.33 
of the Customs Regulations are hereby adopted as set forth below. 

Effective date. These amendments shall become effective 30 days 
after publication in the Federal Register. 

(014.1) 


Vernon D. Acrer, 
Commissioner of Customs. 
Approved June 14, 1973: 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register June 27, 1973 (38 F.R. 16850) ] 








CUSTOMS 
PART 133——-TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 


Paragraph (a) of section 133.3 and paragraph (a) (2) of section 
133.33 are amended to read as follows: 


§ 133.3 Documents and fee to accompany application. 


(a) Documents. The application shall be accompanied by: 

(1) A status copy of the certificate of registration certified by the 
United States Patent Office showing title to be presently in the name of 
the applicant; and 

(2) One thousand copies of this certificate, or of a United States 
Patent Office facsimile. The copies may be reproduced privately and 
shall be on paper approximately 814”’ by 11” in size. If the certificate 
consists of two or more pages, the copies may be reproduced on both 
sides of the paper. 

* % %* + * * * 


(Sec. 42, 60 Stat. 440, sec. 501, 65 Stat. 290; 15 U.S.C. 1124, 31 U.S.C. 
483a) 


§ 133.33 Documents and fee to accompany application. 
(a) * * * 

(1) * * * 

(2) One thousand photographic or other likenesses reproduced on 
paper approximately 8’’ x 1014” in size of any three-dimensional 
work, design, print, label, or other work not readily identifiable by 
title and author. An application shall be excepted from this require- 
ment if it covers a work such as a book, magazine, periodical, or similar 
copyrighted matter readily identifiable by title and author. One thou- 
sand likenesses of a component part of a copyrighted work, together 
with the name or title, if any, by which the part so depicted is identifi- 
able, may accompany an application covering an entire copyrighted 
work. 


% * * * 


(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a) 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


(TD. 73-175) 


Entry, ewamination, classification, and appraisement of merchandise, 
and liquidation of duties—Customs Regulations revised 


Parts 8, 13, 14, 16, and sections 18.16-18.19, Customs Regulations, deleted ; Parts 
4, 6, 7, 10, 11, 12, 18, 19, 22, 24, 25, 123, 133, 134, 145, 146, 147, 158, 172, and 174 
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amended; Parts 141, 142, 148, 144, 151, 152, 159, and sections 1.11, 10.151-153, 
and 10.161-166, added 


DEPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Bureav or Customs 
PART 1—GENERAL PROVISIONS 
PART 4—VESSELS IN FOREIGN AND DOMESTIC ‘TRADES 
PART 6—AIR COMMERCE REGULATIONS 


PART 7—CUSTOMS RELATIONS WITH INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 


PART 8—LIABILITY FOR DUTIES; ENTRY OF IMPORTED MERCHANDISE 
PART 10—-ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED RATE, ETC. 
PART 11—PACKING AND STAMPING; MARKING 
PART 12—SPECIAL CLASSES OF MERCHANDISE 


PART 13—-EXAMINATION, MEASUREMENT, AND TESTING OF CERTAIN 
PRODUCTS 


PART 14—APPRAISEMENT 
PART 16—LIQUIDATION OF DUTIES 
PART 18—TRANSPORTATION IN BOND AND MERCHANDISE IN TRANSIT 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS, AND CONTROL 
OF MERCHANDISE THEREIN 


PART 22—DRAWBACK 
PART 24—CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURES 
PART 25—CUSTOMS BONDS 
PART 123—-CUSTOMS RELATIONS WITH CANADA AND MEXICO 


PART 133—-TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 
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PART 134——COUNTRY OF ORIGIN MARKING 
PART 141—ENTRY OF MERCHANDISE 
PART 142—-SPECIAL PERMITS FOR IMMEDIATE DELIVERY PRIOR TO ENTRY 
PART 143—-CONSUMPTION, APPRAISEMENT, AND INFORMAL ENTRIES 
PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES AND WITHDRAWALS 
PART 145—MAIL IMPORTATIONS 
PART 146——FOREIGN-TRADE ZONES 
PART 147—TRADE FAIRS 
PART 151—-EXAMINATION, SAMPLING, AND TESTING OF MERCHANDISE 
PART 152—CLASSIFICATION AND APPRAISEMENT OF MERCHANDISE 


PART 158—RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED, 
ABANDONED OR EXPORTED 


PART 159—LIQUIDATION OF DUTIES 
PART 172—LIQUIDATED DAMAGES 
PART 174—PROTESTS 


On June 29, 1972, notice of proposed rule making pertaining to a 
revision of the Customs Regulations relating to entry of merchandise, 
examination, sampling, and testing of merchandise, classification and 
appraisement of merchandise, and liquidation of duties (Parts 8, 13, 
14, 16, and sections 18.16-18.19), was published in the Federal Register 
(37 FR 12805). An extension of time for filing comments to Octo- 
ber 30, 1972, was granted (37 FR 14786). 

After consideration of all comments received, the following changes 
are made in the proposed revision : 


1. “Steel” boxes in section 141.2(d) is changed to read “Metal” boxes 
in order to reflect current Customs interpretation and practice. There 
was no intent to exclude metal boxes other than steel, which are “other 
substantial outer containers.” 

2. Section 141.20 is changed to clarify when the actual owner’s 
declaration and the superseding bond must be filed. In the proposed 
notice, we emphasized that the mere filing, by a nominal consignee, 
of an actual owner’s declaration without a superseding bond does not 
relieve him of direct liability for the payment of any additional duty 
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as the principal on the entry bond. However, the language of the 
section, as it appeared in the proposed notice, made it appear man- 
datory that the nominal consignee file the superseding bond. ‘This has 
been corrected to show that the nominal consignee is not obliged to 
file a superseding bond in accordance with present section 8.18(d) of 
the Customs Regulations. 

3. Section 141.46 is changed to make it clear that a broker may enter 
merchandise in his own name without having a valid power of attor- 
ney; however, he will need a power of attorney to obligate his princi- 
pal on a bond, or designate his principal as actual owner or ultimate 
consignee on Customs documents. This change is in conformity with 
present Customs practice. 

4. Section 141.61(a) is changed to include that an importer may 
omit, on the formal entry, the marks and numbers of packages pre- 
viously cleared through the immediate delivery procedure, set forth 
in Part 142. 

5. Section 141.61(e) (5) is changed by inserting “The statistical re- 
porting number” in place of “The seven-digit statistical number”. As 
pointed out in statistical headnote 3(b), Tariff Schedules of the United 
States (19 U.S.C. 1202), when an article is classifiable under a provi- 
sion which derives its rate of duty from a different provision, generally 
not only the seven-digit statistical number for the basic provision, but 
the item number of the provision from which the rate is derived is re- 
quired. The term used in the Tariff Schedules to describe the numerical 
information required on the invoice is “the statistical reporting 
number”. 

6. Section 141.62(b) is changed to reflect current Customs practice 
and procedure. As stated in the proposed notice and in section 8.4(b) 
of the present Customs Regulations, overtime services by Customs 
officials for the entry of merchandise, or its withdrawal for consump- 
tion, are very limited. However, in practice, such overtime services are 
performed when Customs oflicers are available and the services are 
reimbursable. 

7. Present section 8.26(c) states that for merchandise required to 
be marked, pursuant to schedule 7, part 2E, headnote 4, Tariff Sched- 
ules of the United States (19 U.S.C. 1202), section 304, Tariff Act of 
1930, as amended (19 U.S.C. 1304), the Wool Products Labeling Act, 
the Fur Products Labeling Act, or the Textile Fiber Products Identi- 
fication Act, the demand for the return of the merchandise for mark- 
ing or labeling must be made “not later than 20 days after the ap- 
praiser’s report of appaisement”. Under the reorganization of the Cus- 
toms Service, the appraiser’s report of appraisement was eliminated. A 
new date-reference point is therefore necessary. 
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The only two dates of which the importer or his agent are advised 
on all entries are the date of entry and the date of liquidation. Only 
the latter occurs after entry is made, and it is impractical to use for 
this purpose because it is too remote from the date of entry. 

In proposed section 141.113(a), 20 days from the date of examina- 
tion of merchandise was used as the determining date. Comments 
received from the public, and Customs officials, correctly pointed out 
that in most cases the importer or his agent are unaware of the exam- 
ination date. However, 30 days from the date of entry is generally 
equivalent to 20 days from the date of examination, and the importer 
or his agent can independently determine when that time period has 
elapsed. It is therefore a practical date to use. However, when mer- 
chandise is examined at the importer’s premises or some other outside 
place, there is in many cases a significant time lag from the date of 
entry to when the merchandise is examined, and 30 days from the date 
of entry would not adequately cover this situation. In these cases, the 
importer or his agent would be aware of the date when examination of 
the merchandise was made. Therefore, in the case of merchandise ex- 
amined at the importer’s premises or such other appropriate places as 
determined by the district director, 30 days from the date of exam- 
ination is the time for demand. 

8. Section 143.23 outlines the usual informal entry situations when 
a Customs form other than Customs Form 5119-A may be used. To 
correct the impression that this list is all inclusive, we have added a 
new paragraph (e) to section 143.23 to incorporate the other situa- 
tions by reference. 

9. Section 144.15 is added to incorporate present sections 8.30(g) 
and (h) pertaining to the entry into and withdrawal from Customs 
bonded warehouses of distilled spirits for diplomatic personnel, foreign 
military personnel, and other such personages. This section was pub- 
lished on March 2, 1973, as T.D. 73-62 (38 FR 5630). 

10. In section 151.4(a), “Agricultural Research Service” is changed 
to “Animal and Plant Health Inspection Service” to reflect the cur- 
rent name of that Government agency. 

11. In section 151.10, the term used to describe the Customs officer 
who will select the representative sample has been changed from “Cus- 
toms sampler or other authorized Customs officer” to “an authorized 
Customs officer,” in order to more accurately reflect the current Cus- 
toms practice. The post of Customs sampler is only found in major 
ports and, even there, the number of Customs samplers has been re- 
duced. The majority of samples are taken by either the Customs in- 
spector or the import specialist. 

12. Section 151.21(b) is changed by deleting the parenthetical word 
“(Clerget)” in accordance with T.D. 54106. 
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13. Section 151.64 is changed to indicate that on each entry covering 
wool or hair subject to duty at a rate per clean pound, it will no longer 
be necessary to file one of the two extra copies of the entry since one ex- 
tra copy was needed for the Customs Fibers Administrator, whose posi- 
tion was recently abolished. 

14. Section 152.23 is changed to reflect that this section applies to all 
the bases for value of merchandise mentioned in sections 402 and 402a, 
Tariff Act of 1930, as amended (19 U.S.C. 1401a, 1402). The expression 
“shall be appraised at its value in the principal markets of the country 
from which it is immediately imported”, which appeared in the pro- 
posed notice, raised questions as to the section’s applicability to mer- 
chandise appraised on the basis of United States value, American 
Selling Price, or Constructed Value. 

15. Section 159.10(c) (1) is changed to eliminate the exception clause 
to the notice of reliquidation which provided that when a refund of 
all or part of the duties paid is due to the importer notice would be 
given on the notice of refund rather than the notice of reliquidation. 
The elimination of this exception reflects the abolishment of the notice 
of refund by T.D. 67-33 (32 FR 492). 

16. In section 159.34(a), the list of the quarterly rate countries is 
changed in the following manner : 

a. The name of “Ceylon” is deleted and the name “Sri Lanka (Cey- 
lon)” is inserted in alphabetical order. This reflects the change in 
the name of the country from Ceylon to Sri Lanka. 

b. Denmark is added to the list, in alphabetical order, in accord- 
ance with T.D. 72-235 (37 FR 18448). 

17. Section 159.47 (f£) is amended to provide information concerning 
the effect of recent Treasury Decisions. 

In addition to the above changes, certain editorial corrections have 
been made in the text. Further, certain parts of the Customs Regula- 
tions have been renumbered or otherwise modified, necessitating ad- 
ditional conforming changes. 

There is included as part of the revision a parallel reference table 
showing the relationship of sections in Parts 141, 142, 148, 144, 151, 
152, and 159, and sections 10.151 through 10.153 and 10.161 through 
10.166 to superseded sections in title 19, Code of Federal Regulations. 

Accordingly, new Parts 141, 142, 143, 144, 151, 152, and 159, and the 
conforming changes to Parts 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 18, 19, 
29, 24, 25, 123, 133, 134, 146, 147, 158, 172, and 174 of the Customs Reg- 
ulations, Chapter I, title 19, of the Code of Federal Regulations, are 
hereby adopted as set forth below. 


505-474—73——2 
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Effective date. ‘These amendments shall become effective 30 days 
after publication in the Federal Register. 
(014.1) 


Epwin F. Ratns, 
Acting Commissioner of Customs. 


Approved June 15, 1973: 
James B. CLawson, 
Acting Assistant Secretary of the Treasury. 


{Published in the Federal Register July 2, 1973 (88 F.R. 17443)] 


PART 1—GENERAL PROVISIONS 


Part 1 is amended by adding at the end thereof a new section 1.11, 
reading as follows: 


§1.11 Definitions. 


As used in this chapter, the following terms shall have the meanings 
set forth, unless (a) the context in which they are used requires a dif- 
ferent meaning or (b) a different definition is prescribed for a particu- 
lar part or portion thereof : 

Duties. “Duties” means Customs duties and any internal revenue 
taxes which attach upon importation. 

Date of entry. See section 141.68 of this chapter. 

Date of exportation. See section 152.1(c) of this chapter. 

Date of importation. “Date of importation” means, in the case of 
merchandise imported otherwise than by vessel, the date on which the 
merchandise arrives within the Customs territory of the United States. 
In the case of merchandise imported by vessel, the date on which the 
vessel arrives within the limits of a port in the United States with in- 
tent then and there to unlade shall be deemed the date of importation 
of that merchandise as to which there is such intent to unlade. 

Entry or withdrawal for consumption. “Entry or withdrawal for 
consumption” means entry for consumption or withdrawal from ware- 
house for consumption. 

Importer. “Importer” means the person primarily liable for the 
payment of any duties on the merchandise, or an authorized agent act- 
ing on his behalf. The term includes, as appropriate : 

(1) the consignee, 

(2) the importer of record, 

(3) the actual owner if an actual owner’s declaration and supersed- 
ing bond has been filed in accordance with section 141.20 of this chap- 
ter, or 
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(4) the transferree if the right to withdraw merchandise in a 
bonded warehouse has been transferred in accordance with subpart C 
of Part 144 of this chapter. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 ; 19 U.S.C. 66, 1624) 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


Section 4.17 is amended by substituting “159.42” for “16.19”. 

Footnote 67a of section 4.34(b) is amended by substituting “141.69 
(c)” for “8.4(h)”. 

In section 4.38, paragraph (a) is amended by substituting “141.102 
(d) or Part 142” for “8.28(c) or 8.59”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 6—AIR COMMERCE REGULATIONS 


In section 6.15, paragraph (c) is amended by substituing “141.11 
(a) (4)” for “8.6(e)”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 7—-CUSTOMS RELATIONS WITH INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 


In section 7.1, paragraph (a) is amended by substituting “144.41” 
for “8.34”. 

In section 7.8, paragraph (e) is amended by substituing “141.83” 
for “8.15”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 8—LIABILITY FOR DUTIES; ENTRY OF IMPORTED MERCHANDISE 


Chapter I of title 19, Code of Federal Regulations is amended by 
deleting Part 8. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


Paragraph (a) of section 10.60, and paragraphs (a) and (c) of 
section 10.62a, and sections 10.80 and 10.91 are amended by substituting 
“144.32” for “8.37(b)”. 

In section 10.60, paragraph (d) is amended by substituting “144.37” 
for “18.19 (b)”. 

Section 10.98 (d) is amended by substituting “sections 151.52 through 
151.55” for “section 8.48”. 
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Section 10.103 is amended by substituting “141.61(c), 141.83(c) (8), 
141.102(d)” for “8.8(d), 8.15(c) (12), 8.28(c)”, respectively. 

In section 10.104, paragraph (a) is amended by substituting “Part 
142” for “section 8.59”, and paragraph (b) is amended by substituting 
141.11” for “8.6”, and “141.102(d)” for “8.28 (c)”. 

Section 10.108(b) is amended by substituting “143.3” for “8.28(a)”. 

Section 10.114(d) (1) is amended by substituting “143.3” for “8.28”. 


Part 10 is amended by adding at the end thereof new center headings 
and new sections 10.151-10.153, and 10.161-10.166, reading as follows: 


IMPORTATIONS NOT OVER $1 AND BONA FIDE GIFTS NOT OVER $10 


§ 10.151 Importations not over $1. 

Pursuant to section 321(a) (2)(C), Tariff Act of 1930, as amended 
(19 U.S.C. 1321(a) (2)(C)), the district director shall pass free of 
duty and tax, and without the preparation of an entry, any importation 
having a fair retail value in the country of shipment not exceeding $1, 
unless he has reason to believe that the shipment is one of several lots 
covered by a single order or contract and that it was sent separately 
for the express purpose of securing free entry therefor or of avoiding 
compliance with any pertinent law or regulation. 

(Sec. 7, 52 Stat. 1081, as amended, sec. 498, 46 Stat. 728, as amended ; 
19 U.S.C. 1321, 1498) 


§ 10.152 Bona fide gifts not over $10. 

Pursuant to section 321(a) (2) (A), Tariff Act of 1930, as amended 
(19 U.S.C. 1321(a) (2) (A)), the district director shall pass free of 
duty and tax, and without the preparation of an entry, any article 
sent as a bona fide gift from a person in a foreign country to a person 
in the United States, provided the aggregate fair retail value in the 
country of shipment of such articles received by one person on one day 
does not exceed $10. An article is “sent” for purposes of this paragraph 
if it is conveyed in any manner other than on the person or in the 
accompanied or unaccompanied baggage of the donor or donee. 

(Sec. 7, 52 Stat. 1081, as amended, sec. 498, 46 Stat. 728, as amended; 
19 U.S.C. 1321, 1498) 


§ 10.153 Conditions for exemption. 

Customs officers shall be further guided as follows in determining 
whether an article or parcel shall be exempted from duty and tax under 
section 10.151 or 10.152: 

(a) A “bona fide gift” for purposes of section 10.152 is an article 
formerly owned by a donor (may be a commercial firm) who gave it 
outright in its entirety to a donee without compensation or promise 
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of compensation. It does not include articles acquired by purchase, 
barter, promissory exchange, or similar transaction, nor does it include 
articles said to be “given” in conjunction with a purchase, barter, 
promissory exchange, or similar transaction, such as a so-called “bonus 
article.” 

(b) A parcel addressed to a person in the United States from an 
individual in a foreign country which contains a gift should be clearly 
marked on the outside to indicate that it contains a gift. Such marking 
is not conclusive evidence of a gift nor is the absence of such marking 
conclusive evidence that an article is not a gift. Ordinarily an article 
not exceeding $10 in fair retail value in the country of shipment sent 
from a person in a foreign country to a person in the United States 
will be recognizable as a gift from the nature of the article and the 
obvious facts surrounding the shipment. 

(c) A parcel addressed to a person in the United States from a 
business firm in a foreign country would ordinarily not contain a gift 
from a donor in the foreign country. When such a parcel in fact con- 
tains an article entitled to free entry under section 10.152, the parcel 
should be clearly marked to indicate that it contains such a gift and 
a statement to this effect should be enclosed in the parcel. 

(d) Consolidated shipments addressed to one consignee shall be 
treated for purposes of sections 10.151 and 10.152 as one importation. 
The foregoing shall not apply to shipments of bona fide gifts consoli- 
dated abroad for shipment to the United States when: 

(1) The consolidation for shipment to the United States is in a 
cargo van or similar containerization which is consigned to a common 
carrier, freight forwarder, freight handler, or other public service 
agency for distribution of the gift packages; 

(2) The separate gifts not exceeding $10 in fair retail value in the 
country of shipment included in the consolidated shipment are before 
shipment individually wrapped and addressed to the donee in the 
United States; 

(3) Each gift package is marked on the outside to indicate that 
it contains a gift not exceeding $10 in fair retail value in the country 
of shipment; and 

(4) Each gift package is separately listed in the name of the ad- 
dressee-donee on a packing list, manifest, bill of lading, or other ship- 
ping document. 

(e) No alcoholic beverage, perfume containing alcohol (except 
where the aggregate fair retail value in the country of shipment of all 
merchandise contained in the shipment does not exceed $1), cigars, or 
cigarettes shall be exempted from the payment of duty and tax under 
section 10.151 or 10.152. 
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(f) ‘The exemptions provided for in section 10.151 or 10.152 are not 
to be allowed in respect of any shipment containing one or more gifts 
having an aggregate fair retail value in the country of shipment in ex- 
cess of $10, except as indicated in paragraph (d) of this section. For 
example, an article ordinarily subject to an ad valorem rate of duty but 
sent as a gift, if the fair retail value is $11, would be subject to a duty 
based upon its value under the provisions of section 402 or 402(a), 
Tariff Act of 1930, as amended (19 U.S.C. 1401a or 1402), even though 
the dutiable value is less than $10. 

(g) The exemption referred to in section 10.151 is not to be allowed 
in the case of any merchandise of a class or kind provided for in any 
absolute or tariff-rate quota, whether the quota is open or closed. In 
the case of merchandise of a class or kind provided for in a tariff- 
rate quota, the merchandise is subject to the rate of duty in effect on 
the date of entry. 

(Sec. 7, 52 Stat. 1081, as amended, see. 498, 46 Stat. 728, as amended ; 
19 U.S.C. 1321, 1498) 


PHILIPPINE ARTICLES 


§ 10.161 Evidence required for Philippine articles. 


When any total or partial exemption from duty is claimed on the 
ground that the merchandise consists of “Philippine articles,” as de- 
fined in general headnote 3(c) (iv), Tariff Schedules of the United 
States (19 U.S.C. 1202), the claim shall be allowed only if it is estab- 
lished to the satisfaction of the district director concerned. The district 
director may accept as satisfactory evidence a cerificate of origin in 
the appropriate form specified in section 10.164, subject to any verifica- 
tion he may deem necessary. 

§10.162 Waiver of certificate. 

The district director may waive the production of a certificate of 
origin if he is satisfied by other reasonable ways and means, taking 
into consideration the kind and value of the merchandise and the cir- 


cumstances of importation, that the merchandise consists of “Philip- 
pine articles.” 


§10.163 No evidence needed for unconditionally free 
merchandise. 


No evidence of origin shall be required for any Philippine mer- 
chandise which is unconditionally free of duty. 


§ 10.164 Forms of certificates of origin. 


(a) Philippine article not containing foreign material. When no 
material other than that which is the growth, product, or manufacture 
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of the Philippines or of the Customs territory of the United States was 
used at any stage in the production of the imported article, a certificate 
in the following form may be accepted as evidence that the commodity 
isa “Philippine article” : 


The product covered by the———______. 


(Describe the invoice, bill of lading, or other 
document or statement identifying the ship- 
ment) 


annexed or appended to this certificate of Philippine origin at the time it 
was subscribed is the growth, product, or manufacture of the Philippines. 
No foreign materials (other than those which are of the growth, product, 
or manufacture of the Customs territory of the United States) were used 
at any stage in the production of this product, i.e., either in its immediate 
production or in the production of any intermediate product used at any 
stage in the chain of production in the Philippines which resulted in this 
product. 


(b) Philippine article containing foreign material. When any mate- 
rial which is not the growth, product, or manufacture of the Philip- 
pines or of the Customs territory of the United States was used at any 
stage in the manufacture of the imported article, a certificate in the 
following form may be accepted as evidence that the commodity is 
nevertheless a “Philippine article” : 


The product covered by the 





(Describe the invoice, bill of lading, or other 
document or statement identifying the ship- 
ment) 

annexed or appended to this certificate of Philippine origin at the time it 

was subscribed is the product of the Philippines. There were used in its 

production in the Philippines 





(Number of units and description) 

of foreign materials (other than those which are of the growth, product, 
or manufacture of the Customs territory of the United States) valued 
by the Philippine Customs officers for the purpose of the Philippine 


Customs laws at - 


(Official Philippine Customs value at the time of importa- 


tion into the Philippines, in terms of pounds, yards, or other applicable unit) 
eee ec ela i a ee | 
TURCEUHCHCGL “TEL SUCTs TRTRET: VOURUUO aes SO 
cost per unit of bringing such foreign materials to the Philippines. 


(c) Alternative form for Philippine article containing foreign 
material. If the district director is satisfied that the revenue will be 
protected adequately thereby, he may accept in lieu of the certificate 
specified in paragraph (b) of this section a certificate in the following 
form: 


‘The product covered by: the 2 pe 
(Describe the invoice, bill of lading, or other 
document or statement identifying the ship- 
ment) 


annexed or appended to this certificate of Philippine origin at the time 
it was subscribed is a product of the Philippines. There were or may have 
been used in its production in the Philippines foreign materials (other 
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than those which are of the growth, product, or manufacture of the Cus- 
toms territory of the Uniter States). 

It is impracticable to ascertain the exact number of units of foreign 
material, if any, used in its production or the Customs valuation of 
such material, but to the best of (my) (our) (its) knowledge and belief 
such foreign materials as were or may have been used would not exceed 
20 per centum of the selling price or invoice value of the product covered 
by this certificate. 

§ 10.165 Certificate to show information for each kind of arti- 
cle and material. 

If more than one kind of article is covered by a certificate provided 
for in section 10.164 (a), (b), or (c), the required information shall 
be shown with respect to each kind. When more than one kind of 
material or other than Philippine or Customs territory of the United 
States origin is used in the production of an article covered by such a 
certificate, the certificate shall state the number of units, description, 
and Philippine Customs valuation per unit of each such kind of 
material. 


§ 10.166 Conditions for acceptance of certificate. 

A. certificate conforming to section 10.164 (a), (b), or (c) shall be 
accepted as evidence of the facts alleged therein only if: 

(a) There is annexed to the certificate a copy of the commercial 
invoice or bill of lading covering the articles or other documentary 
matter which identifies the articles to which the certificate pertains: 

(b) The certificate is signed by the manufacturer or producer of the 
articles to which it pertains, or by the person who exported the articles 
from the Philippines; and 

(c) It clearly appears that such copy or other documentary matter 
was annexed to the certificate when it was signed. 

(Gen. hdnte. 3(c), Tariff Schedules of the United States; 19 U.S.C. 
1202) 

(R.S. 251, as amended; sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 11—PACKING AND STAMPING ; MARKING 


Paragraph (d) of sections 11.12, 11.12a, and 11.12b are amended by 
substituting “141.113” for “8.26”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 12—SPECIAL CLASSES OF MERCHANDISE 


Part 12 is amended by deleting section 12.6. 
In section 12.50, paragraph (a) is amended by substituting “142.11” 
for “8.59(g)”, paragraph (c) is amended by substituting “141.68 (d)” 
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for “8.4(¢)", and paragraph (f) is amended by substituting “section 
t ? S . > 
141.68 and Part 142” for “sections 8.4 and 8.59", respectively. 
R.S. 251, as amended, sec, 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 
( ; ; 


PART 13-——-EXAMINATION, MEASUREMENT, AND ‘TESTING OF CERTAIN 
PRODUCTS 


PART 14—-APPRAISEMENT 
PART 16——LIQUIDATION OF DUTIES 


Chapter I of title 19, Code of Federal Regulations is amended by 
deleting Parts 13, 14, and 16 thereof. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 18——TRANSPORTATION IN BOND AND MERCHIANDISE IN TRANSIT 


Paragraph (c) of secton 18.11 is amended by substituting “151.9” 
for “14.2(£)”. 

In section 18.12, paragraph (b) is amended by substituting “141.11 
for “8.6”, and paragraph (c) is amended by substituting “141.84” for 
“S.37(B)*. 

Part 18 is amended by deleting sections 18.16 through 18.19 thereof 
and the centerheads related thereto. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


" 


PART 19—CUSTOMS WARETLOUSES, CONTAINER STATIONS, AND CONTROL OF 
MERCITANDISE TITEREIN 


Paragraph (a) of section 19.6 is amended by substituting “144.38 (e)” 
for “8.38”. 


In section 19.7, paragraph (c) is amended by substituting 
“141.102(d)” for “8.28(c)”. 

Part 19 is amended by deleting section 19.9. 

Section 19.15(g) is amended by substituting: (1) in subparagraph 
(1), “144.36” for “18.18”, and “144.54(b)” for “8.33”, and (2) in sub- 
paragraph (2), “144.15(b)” for “8.30(h)”. 

Paragraph (a) of section 19.18 is amended by substituting “151.55” 
for “8.48 (h)”. 

Section 19.23 is amended by substituting “144.37” for “18.19”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 22—DRAWBACK 


In section 22.28, paragraph (b) is amended by substituting 
“143.3(a)” for “8.28”, paragraph (d) is amended by substituting 
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“144.38(e) for “8.38”, and paragraph (e) is amended by substituting 
151.7" for “14.2”, 

In section 22.29, paragraph (b) is amended by substituting “144.37” 
for “18.19”. 

(R.S. 251, as amended, sees. 313, 624, 46 Stat. 693, as amended, 759; 


19 U.S.C. 66, 1313, 1624) 


PART 24—CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURE 


Paragraph (a) of section 24.11, is amended by substituting in sub- 
paragraph (2), “141.20” for “8.18(d)”. 

Paragraph (a) of section 24.17, is amended by substituting in sub- 
paragraph (11), “151.4, 151.5” for “8.5(b)”. 

(R.S. 251, as amended, sec, 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 25—CUSTOMS BONDS 


Paragraph (a) of section 25.8, is amended by substituting in sub- 
paragraph (3), “subpart C of Part 141” for “section 8.19”. 

(R.S. 251, as amended, secs. 623, 624, 46 Stat. 759, as amended; 19 
U.S.C. 66, 1623, 1624) 


PART 123—CUSTOMS RELATIONS WITH CANADA AND MEXICO 


In section 123.4, paragraph (a) is amended by substituting “143.23” 
for “8.51a”, and paragraph (b) is amended by substituting “143.21” 
for “8.51”. 

Paragraph (c) of section 123.7, is amended by substituting “141.11” 
for “8.6”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759, 77A Stat. 14; 19 U.S.C. 
66, 1202 (Gen. Hdnte. 11), 1624) 


PART 133—TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 


Sections 133.24 and 133.46 are amended by substituting “141.113” 
for “8.26”. 

Section 133.53 is amended by substituting “158.41 or 158.45” for 
“8.49 or 15.5” 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


PART 134-—COUNTRY OF ORIGIN MARKING 


Paragraph (n) of section 134.32, is amended by substituting “sec- 
tions 10.151 through 10.153” for “section 8.3”. 

Paragraph (a) of section 134.52, is amended by substituting “141.20 
for “8.18(d)”. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 
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Chapter I of title 19, Code of Federal Regulations, is amended by 
adding new Parts 141, 142, 143, and 144, as follows: 


PART 141—ENTRY OF MERCHANDISE 
141.0 Scope. 


SUBPART A—LIABILITY FOR DUTIES AND BREQUIREMENT TO ENTER MERCHANDISE 


141.1 Liability of importer for duties. 

141.2 Liability for duties on reimportation. 

141.3 Liability for duties includes liability for taxes. 
141.4 Entry required. 

141.5 Time limit for entry. 


SUBPART B—RIGHT TO MAKE ENTRY AND DECLARATIONS ON ENTRY 


141.11 Evidence of right to make entry for importations by common carrier. 
141.12 Right to make entry of importations by other than common carrier, 
141.18 Right to make entry of abandoned or salvaged merchandise. 

141.14 Deceased or insolvent consignees and court-appointed administrators. 
141.15 Bond for production of bill of lading. 

141.16 Disposition of documents. 

141.17 Entry by nonresident consignee. 

141.18 Entry by nonresident corporation. 

141.19 Declaration on entry. 

141.20 Actual owner’s declaration and superseding bond. 


SUBPART C—POWERS OF ATTORNEY 


141.31 General requirements and definitions. 

141.32 Form for power of attorney. 

141.33 Alternative form for noncommercial shipment. 

141.34 Duration of power of attorney. 

141.35 Revocation of power of attorney. 

141.36 Nonresident principals in general. 

141.37 Additional requirements for nonresident corporations. 
141.38 Resident corporations. 

141.39 Partnerships. 

141.40 Trusteeships. 

141.41 Surety on Customs bonds. 

141.42 Protests. 

141.48 Delegation to subagents. 

141.44 Designation of Customs districts in which power of attorney is valid. 
141.45 Certified copies of power of attorney. 

141.46 Power of attorney retained by customhouse broker. 


SUBPART D—QUANTITY OF MERCHANDISE TO BE INCLUDED IN AN ENTRY 


141.51 Quantity usually required to be in one entry. 

141.52 Separate entries for different portions. 

141.53 Procedure for separate entries. 

141.54 Separate entries for consolidated shipments. 

141.55 Single entry for shipments arriving under one trausportation entry. 
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SUBPART E——PRESENTATION OF ENTRY PAPERS 


141.61 Completion of entry papers. 

141.62 Hours for presentation of entries and withdrawals. 

141.68 Presentation of entry papers before or after arrival of merchandise. 
141.64 Review and correction of entry papers. 

141.65 Acceptance of entry before review. 

141.66 Bond for missing documents. 

141.67 Recall of entry papers by importer. 

141.68 Effective time of entry. 

141.69 Applicable rates of duty. 


SUBPART F-——INVOICES 


141.81 Invoice for each shipment. 

141.82 Invoice for installment shipments arriving within a period of 7 days. 
141.838 Type of invoice required. 

141.84 Photocopies of invoice for separate entries of same shipment. 
141.85 Vro forma invoice. 

141.86 Contents of invoices and general requirements. 

141.87 Breakdown of component materials. 

141.88 Cost of production statement. 

141.89 Additional information for certain classes of merchandise. 
141.90 Notation of tariff classification and value on invoice. 

141.91 Entry without required invoice. 

141.92 Waiver of invoice requirements. 


SUBPART G—DEPOSIT OF ESTIMATED DUTIES 


141.101 Time of deposit. 

141.102 When deposit of estimated duties not required. 
141.103 Amount to be deposited. 

141.104 Computation of duties. 

141.105 Voluntary deposit of additional duties. 


SUBPART II-——RELEASE OF MERCHANDISE 


141.111 Carrier’s release order. 
141.112 


Liens for freight, charges, or contribution in general average. 
141.118 


Recall of merchandise released from Customs custody. 
Avutnority: R.S. 251, as amended, secs. 448, 484, 624, 46 Stat. 714, as amended, 
722, as amended, 759; 19 U.S.C. 66, 1448, 1484, 1624. Subpart B also issued under 
sec. 483, 46 Stat. 721 

Stat. 719; 19 U.S.C. 
amended; 19 U.S.C. 


; 19 U.S.C. 1483. Subpart F also issued under sec. 481, 46 
1481. Subpart G also issued under sec. 505, 46 Stat. 732, as 
1505. Additional authority and statutes interpreted or ap- 
plied are cited in the text or following the sections affected. 


$141.0 Scope. 


This part sets forth general requirements and procedures for the en- 
try of imported merchandise, except entries under carnet, and entries 
for transportation in bond or exportation, for foreign-trade zones, or 
for trade fairs, which are covered in Parts 114, 18, 146, and 147 of this 
chapter. More specific requirements and procedures in addition to those 
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in this part are set forth in Parts 143, 144, and 145 of this chapter for 
consumption, appraisement and informal entries, for warehouse en- 
tries, and for mail entries. 


SUBPART A—LIABILITY FOR DUTIES AND REQUIREMENT TO ENTER 
MERCHANDISE 


§ 141.1 Liability of importer for duties. 


(a) Z'ime duties accrue. Duties and the liability for their payment 
accrue upon imported merchandise on arrival of the importing vessel 
within a Customs port with the intent then and there to unlade, or at 
the time of arrival within the Customs territory of the United States if 
the merchandise arrives otherwise than by vessel, unless otherwise spe- 
cially provided for by law. 

(b) Personal debt of importer. The liability for duties, both regular 
and additional, attaching on importation constitutes a personal debt 
due from the importer to the United States which can be discharged 
only by payment in full of all duties legally accruing, unless relieved 
by law or regulation. It may be enforced notwithstanding the fact that 
an erroneous construction of law or regulation may have enabled the 
importer to pass his goods through the customhouse without such 
payment. 

(c) Prior claim against importer’s estate. The Government’s claim 
for unpaid duties against the estate of a deceased or insolvent importer 
has priority over obligations to creditors other than the United States. 

(d) Lien against merchandise. The liability for duties also consti- 
tutes a lien upon the merchandise imported which may be enforced 
while such merchandise is in the custody or subject to the control of 
the United States. 

(ce) States and their instrumentalities. Neither the States nor their 
instrumentalities are entitled to any constitutional exemption from 
the payment of Customs duties. 

(f) Unordered merchandise. There shall be no liability for the pay- 
ment of duties on the part of anyone to whom merchandise is consigned 
without his authority, if he refuses it. Such merchandise shall be 
treated as unclaimed (see Part 20 of this chapter). 

(R.S. 3466, 3467, as amended ; 31 U.S.C. 191, 192) 


9 


§ 141.2 Liability for duties on reimportation. 


Dutiable merchandise imported and afterwards exported, even 
though duty thereon may have been paid on the first importation, is 
liable to duty on every subsequent importation into the Customs terri- 
tory of the United States, but this does not apply to the following: 
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(a) Personal and household effects taken abroad by a resident of 
the United States and brought back on his return to this country (see 
section 148.31 of this chapter) ; 

(b) Professional books, implements, instruments, and tools of trade, 
occupation, or employment taken abroad by an individual and brought 
back on his return to this country (see section 148.53 of this chapter) ; 

(c) Automobiles and other vehicles taken abroad for noncommercial 
use (see section 148.52 of this chapter) ; 

(«l) Metal boxes, casks, barrels, carboys, bags, quicksilver flasks or 
bottles, metal drums, or other substantial outer containers exported 
from the United States empty and returned as usual containers or 
coverings of merchandise, or exported filled with products of the 
United States and returned empty or as the usual containers or cover- 
ings of merchandise (see section 10.7(b), (c) (d), and (e) of this 
chapter) ; 

(ec) Articles exported from the United States for repairs or altera- 
tions, which may be returned upon the payment of duty on the value of 
repairs or alterations at the rate or rates which would otherwise apply 
to the articles in their repaired or altered conditions (see section 10.8 
of this chapter) ; 

(f) Articles exported for exhibition under certain conditions (see 
sections 10.66 and 10.67 of this chapter) ; 

(¢) Domestic animals taken abroad for temporary pasturage pur- 
poses and returned within 8 months (see section 10.74 of this chapter) ; 

(hi) Articles exported under lease to a foreign manufacturer (see sec- 
tion 10.108 of this chapter) ; or 

(i) Any other reimported articles for which free entry is specifically 
provided. 


§ 141.3 Liability for duties includes liability for taxes. 


The importer’s liability for duties includes a liability for any inter- 
nal revenue taxes which attach upon the importation of merchandise, 
unless otherwise provided by law or regulation. 


§1414 Entry required. 


Kntry, as required by section 484(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1484(2)), shall be made of every importation, whether free 
or dutiable and regardless of value, except for : 

(a) The intangibles listed in general headnote 5, Tariff Schedules of 
the United States (19 U.S.C. 1202) : and 

(b) Articles specifically exempted by law or regulations from the 
requirement for entry. 

(Sec. 498, 46 Stat. 728, as amended; 19 U.S.C. 1498) 
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§141.5 Time limit for entry. 


Merchandise for which entry is required shall be entered by the con- 


signee within 5 working days after the entry of the importing vessel 
or report of the vehicle, or after the arrival at the port of destination 
in the case of merchandise transported in bond, unless a longer time is 
authorized by law or regulation, or by the district director in writing. 
Merchandise for which timely entry is not made shall be treated in ac- 
cordance with section 4.37 and Part 20 of this chapter. 


SUBPART B—RIGHT TO MAKE ENTRY AND DECLARATIONS ON ENTRY 


§141.11 Evidence of right to make entry for importations by 
common carrier. 


(a) Merchandise not released directly to carrier. Except where mer- 
chandise is released directly to the carrier in accordance with para- 
graph (b) of this section, one of the following types of evidence of the 
right to make entry shall be filed in connection with the entry of mer- 
chandise imported by common carrier : 

(1) A bill of lading, presented by the holder thereof, properly 
endorsed when endorsement is required under the law. A nonnegotiable 
bill of lading may not be endorsed by the named consignee to give some- 
one else the right to make entry. If the person making entry intends to 
use the original bill of lading to obtain a duplicate bill of lading or 
carrier’s certificate from the carrier, such exchange shall be made be- 
fore the entry is filed, and the duplicate bill of lading or carrier’s 
certificate shall be used to make entry in accordance with subparagraph 
(3) or (4) of this paragraph. 

(2) An extract from a bill of lading certified to be genuine by 
the carrier bringing the merchandise to the port of entry. District 
directors shall not certify extracts from bills of lading. 

(3) A certified duplicate bill of lading, with the carrier’s certifi- 
cate being in substantially the following form: 


DvuPLicaATe BILt or LADING CERTIFICATE 


" . 19. 
The undersigned carrier, bringing the within-described merchandise 
to this port, hereby certifies that this signed copy of the bill of lading is 
genuine and may be used for the purpose of making Customs entry as 
provided for in section 484(i), Tariff Act of 1930. 


(Name of carrier) 


(Agent) 
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(4) A earrier’s certificate, which may be executed on the official 
entry form, on Customs Form 7529, or, in appropriate cases, by means 
of a rubber-stamped or typewritten combined carrier's certificate and 
release order with one signature on a copy of the bill of lading, airway 
bill, shipping receipt, or other comparable document. The rubber- 
stamped or typewritten certificate shall be in substantially the follow- 
ing form, which may be varied to include any of the qualifications on 
release shown in section 141.111 (d) : 


CO ee 
The undersigned carrier, to whom or upon whose order the articles de- 
seribed herein or in the attached document must be released, hereby 
certifies that the consignee named in this document is the owner or con- 
signee of such articles within the purview of section 484(h), Tariff Act 
of 1930. In accordance with the provisions of section 484(j), Tariff Act 
of 1930, authority is hereby given to release the articles covered by the 
aforementioned statement to such consignee. 


(Name of carrier) 


(Agent) 

(5) A blanket carrier’s certificate on an appropriately modified 
Customs Form 7529, covering any or all shipments which will arrive at 
the port on the carrier’s conveyances during the period specified in the 
certificate. 

(6) A shipping receipt or other document presented in lieu of a 
bill of lading shall be accepted as authority for making entry only if 
it bears a carrier’s certificate in accordance with subparagraph (4) of 
this paragraph, or if entry is made by the actual consignee in person 
or in his name by a duly authorized agent. 

(b) Merchandise released directly to carrier. Where, in accordance 
with subsection (j) of section 484, Tariff Act of 1930, as amended (19 
U.S.C. 1484), merchandise is released from Customs custody (either 
under immediate delivery procedures in accordance with the provisions 
of Part 142 of this chapter, or after an entry has been made and 
estimated duties deposited, where appropriate) , to the carrier by whom 
the merchandise was brought to the port, the delivery of the mer- 
chandise by the carrier to the person making entry and depositing the 
estimated duties shall be deemed to be the certification required by 
subsection (h), section 484, Tariff Act of 1930. Customs responsibility 
under this optional entry procedure is limited to the collection of 
duties, and constitutes no representation whatsoever regarding the 
right of any person to obtain possession of the merchandise from the 
carrier. Consequently, no Customs official shall be liable to any person 
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in respect to the delivery of merchandise released from Customs 
custody in accordance with the provisions of this paragraph. 
(Sec. 484, 46 Stat. 722, as amended; 19 U.S.C. 1484) 


§ 141.12 Right to make entry of importations by other than 
common carrier. 


When merchandise is not imported by a common carrier, possession 
of the merchandise at the time of arrival in the United States shall 
be deemed sufficient evidence of the right to make entry. 


§141.13 Right to make entry of abandoned or salvaged 
merchandise. 


Underwriters of abandoned merchandise or salvors of merchan- 
lise saved from a wreck who are unable to produce a bill of lading, 
certified duplicate bill of lading, or carrier’s certificate shall produce 
evidence satisfactory to the district director of their right to act. 


§ 141.14 Deceased or insolvent consignees and court-appointed 
administrators. 


The executor or administrator of the estate of a deceased consignee, 
the receiver or other legal representative of an insolvent consignee. 
or the representative appointed in any action or proceeding at lay 
to act for a consignee shall not be permitted to make entry unless he 


shall produce a duly endorsed bill of lading, a carrier’s certificate, 
or a duplicate bill of lading, executed in accordance with subsection 
(h) or (i) of section 484, Tariff Act of 1930, as amended (19 U.S.C. 
1484), showing him to be the consignee for Customs purposes. 


§ 141.15 Bond for production of bill of lading. 

(a) When appropriate. If the person desiring to make entry is un- 
able at that time to present a bill of lading or other evidence of right 
to make entry in accordance with section 141.11, the district director 
may accept a bond for the production of a bill of lading under the 
provisions of section 484(c), Tariff Act of 1930, as amended (19 

J.S.C. 1484(c)). The bond shall be for the production of a bill of 
lading, even if the person making entry intends to produce a carrier’s 
certificate or certified duplicate bill of lading, since section 484(c) does 
not apply to entries made on a carrier’s certificate or certified dupli- 
cate bill of lading. If the district director is in doubt as to the propriety 
of accepting entry on a bond for the production of a bill of lading, he 
shall request authority to do so from the Commissioner of Customs. 

(b) Form. The bond shall be on Customs Form 7581 and shall run 
in favor of the district director personally and as district director. 

(c) Documents acceptable to satisfy bond, A bond given for the 
production of a bill of lading shall be considered as canceled upon 
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production of a bill of lading, and may be considered as satisfied 
but shall not be canceled upon the production of a carrier’s certificate 
or certified duplicate bill of lading. 


§ 141.16 Disposition of documents. 


(a) Bill of lading. When the return of the bill of lading to the 
person making entry is requested in accordance with section 484(j), 
Tariff Act of 1930, as amended (19 U.S.C. 1484(j)), the district 
director shall obtain a receipt showing sufficient data from the bill 
of lading to completely identify it and enable the auditor to verify the 
production of proper evidence of the right to make entry. The re- 
ceipt shall also show any freight charges and weights that appear 
on the bill of lading. The district director shall then return the bill 
of lading to the person making entry with a notation thereon to the 
effect that entry has been made for the merchandise. 

(b) Other documents. When any of the other documents specified 
in sections 141.11(a) (2) through (6) is used in making entry, it 
shall be retained by the district director as evidence that the person 
making entry is authorized to do so. 


$141.17 Entry by nonresident consignee. 


A nonresident consignee has the right to make entry, but any bond 
taken in connection with the entry shall have a resident corporate 
surety or, when a carnet issued under Part 114 of this chapter is used 
as an entry form, an approved resident guaranteeing association. 


§ 141.18 Entry by nonresident corporation. 


A nonresident corporation (i.e., one which is not incorporated 
within the Customs territory of the United States or in the Virgin 
Islands of the United States) shall not enter merchandise for con- 
sumption unless it: 

(a) Has a resident agent in the State where the port of entry is 
located who is authorized to accept service of process against such 
corporation; and 

(b) Files a bond having a resident corporate surety to secure the 
payment of any increased and additional duties which may be found 
due. 


§ 141.19 Declaration on entry. 

(a) Declaration by consignec. The consignee in whose name an entry 
is made under the provisions of section 484, Tariff Act of 1930, as 
amended (19 U.S.C. 1484), shall execute on the entry form a declara- 
tion as specified in section 485(a) of that Act, as amended (19 U.S.C. 
1485(a)), except that the declaration need not be under oath. When 
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the consignee is a partnership, any partner may execute the declara- 
tion, and when the consignee is a corporation any officer of the corpora- 
tion may execute the declaration. 

(b) Declaration by agent of consignee. 

(1) Authorized agent with knowledge of facts. When entry is 
made in a consignee’s name by an agent who has knowledge of the facts 
and who is authorized under a proper power of attorney by that con- 
signee to make declarations in accordance with section 485(f), Tariff 
Act of 1930, as amended (19 U.S.C. 1485(f) ),a declaration on the entry 
form executed by that agent is sufficient and no bond to produce a 
declaration of the consignee is required. 

(2) Other agents. When entry is made in a consignee’s name by 
an agent who does not meet the qualifications set forth in subparagraph 
(1) of this paragraph, a declaration of the consignee on Customs Form 
3347-A shall be submitted with the entry, or a charge for the produc- 
tion of such declaration shall be made against the entry bond. No 
separate bond of the agent shall be required, since a charge against 
the entry bond satisfies the requirements of section 485(c), Tariff Act 
of 1930, as amended (19 U.S.C. 1485(c)). 

(3) Nominal consignee. A nominal consignee who makes entry in 
his own name is not considered an agent within the purview of sec- 
tion 485(c), Tariff Act of 1930, as amended (19 U.S.C. 1485(c)), and 


he shall execute a declaration in accordance with paragraph (a) of 
this section. 


(c) Books, newspapers, and periodicals. In the case of successive 
importations of books, magazines, newspapers, and periodicals within 
the scope of section 485(b), Tariff Act of 1930, as amended (19 U.S.C. 
1485(b)), one declaration filed at the time of arrival of the first 
importation will be sufficient. 

(Sees. 485, 486, 46 Stat. 724, as amended, 725, as amended; 19 U.S.C. 
1485, 1486) 


§ 141.20 Actual owner’s declaration and superseding bond. 
(a) Filing. 

(1) Actual owner's declaration, A consignee in whose name an 
entry is made and who desires under the provisions of section 485 (d), 
Tariff Act of 1930, as amended (19 U.S.C. 1485(d)), to be relieved 
from direct liability for the payment of increased and additional duties 
shall file with the district director, within 90 days from the date of 
entry, a declaration of the actual owner of the merchandise, on Customs 
Form 3347. 

(2) Superseding bond. Tf the consignee desires to be relieved from 
liability for the payment of increased and additional duties voluntarily 
assumed by him in the single-entry bond which he filed in connection 
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with the entry, or in his term bond against which the entry was 
charged, he shall file with the district director, within 90 days from 
the date of entry, a supe"seding bond on Customs Form 7601. 

(b) Appropriate party to execute and file. Neither the owner’s decla- 
ration nor the superseding bond shall be accepted unless executed by 
the actual owner or his duly authorized agent, and filed by the nominal 
consignee. 

(c) Nonresident actual owner. If the actual owner is a nonresident, 
the actual owner’s declaration shall not be accepted as compliance with 
section 485(d), Tariff Act of 1930, as amended (19 U.S.C. 1485(d)), 
unless there is filed therewith the owner’s bond on Customs Form 
7551 or 7553, with a resident corporate surety thereon, in lieu of a bond 
on Customs Form 7601. 

(Sees. 485, 623, 46 Stat. 724, as amended, 759, as amended; 19 U.S.C. 
1485, 1623) 

SUBPART C—POWERS OF ATTORNEY 


§ 141.31 General requirements and definitions. 


(a) Limited or general power of attorney. A power of attorney 
may be executed for the transaction by an agent or attorney of a 
specified part or all the Customs business of the principal. 

(b) Sealed instruments. If a power of attorney is for the execution 
of sealed instruments, it shall be under seal. 

(c) Minor agents. A power of attorney to a minor shall not be 
accepted. 

(d) Definitions of resident and nonresident. For the purposes of this 
subpart, “resident” means an individual who resides within, or : 
partnership one or more of whose partners reside within, the Customs 
territory of the United States or the Virgin Islands of the United 
States, or a corporation incorporated in any jurisdiction within the 
Customs territory of the United States or in the Virgin Islands of the 
United States. A “nonresident” means an individual, partnership, or 
corporation not meeting the definition of “resident.” 


§ 141.32 Form for power of attorney. 


Customs Form 5291 may be used for giving power of attorney to 
transact Customs business. If a Customs power of attorney is not on 
a Customs Form 5291, it shall be either a general power of attorney 
with unlimited authority or a limited power of attorney as explicit in 
its terms and executed in the same manner as a Customs Form 5291. 
The following is an example of an acceptable general power of at- 
torney with unlimited authority : 
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Know ALL MEN BY THESE PRESENTS, THAT ————___ epee ed ta 
(Name of 
principal) (State legal designation, such as corporation 
rece , siascenap ANION URI cto a ncticichoennserensteepalenenemeniieents 
individual, ete.) 
and doing business under the laws of the State of - 7 — sas 
hereby appoints — ‘ Se fe Se 
(Name, legal designation, and address) 
as a true and lawful agent and attorney of the principal named above 
with full power and authority to do and perform every lawful act and 
thing the said agent and attorney may deem requisite and necessary 
to be done for and on behalf of the said principal without limitation of 
any kind as fully as said principal could do if present and acting, and 
hereby ratify and confirm all that said agent and attorney shall law- 
fully do or cause to be done by virtue of these present until and including 
a __._., or until notice of revocation in writing is duly given 
(Date) 
before that date. 
OE je es 


(Principal's signature) 


§ 141.33 Alternative form for noncommercial shipment. 


An individual (but not a partnership, association, or corporation) 
who is not a regular importer may appoint another individual as his 
unpaid agent for Customs purposes by executing a power of attorney 


applicable to a single noncommercial shipment by writing, printing, 
or stamping on the invoice, or on a separate paper attached thereto, 
the following statement: 


means te ed te oe OB ek ec el . is hereby 
(name) (address) 
authorized to execute, as an unpaid agent who has knowledge of the 


facts, pursuant to the provisions of section 485(f), Tariff Act of 1930, as 
amended, the consignee’s and owner’s declarations provided for in sec- 
tion 485 (a) and (d), Tariff Act of 1930, as amended, and to enter on my 
behalf or for my account the goods described in the attached invoice 
which contains a true and complete statement of the facts concerning 
the shipment. 

SN recs 


(Signature of Importer) 


(Address) 


§ 141.34 Duration of power of attorney. 

Powers of attorney issued by a partnership shall be limited to a 
period not to exceed 2 years from the date of receipt thereof by the 
district director. All other powers of attorney may be granted for an 
unlimited period. 
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§ 141.35 Revocation of power of attorney. 
Any power of attorney shall be subject to revocation at any time by 
written notice given to and received by the district director. 


§ 141.36 Nonresident principals in general. 

A. power of attorney filed by a nonresident principal shall not be 
accepted unless the agent designated thereby is a resident and is 
authorized to accept service of process against such nonresident. 


§ 141.37 Additional requirements for nonresident corporations. 


A power of attorney executed by a nonresident corporation shall be 
supported by filing the following documents which, except for the cer- 
tificate of incorporation, shall be certified as correct. by the secretary 
of the corporation under its corporate seal : 

(a) A certificate from the proper public officer of the country show- 
ing the legal existence of the corporation ; 

(b) A copy of that portion of the charter or articles of incorpora- 
tion which shows the scope of the business of the corporation and the 
governing body thereof; and 

(c) One of the following proofs of the grantor’s authority to grant 
power of attorney for the corporation : 

(1) If the authority of the grantor is derived from the charter 
or articles of incorporation, a copy of that portion thereof which con- 
tains such authority ; or 

(2) If the authority of the grantor is derived from the governing 
body, a copy of the bylaws or other document which authorizes the 
governing body to designate others to appoint agents or attorneys, 
together with a copy of the resolution, minutes, or other document by 
which the governing body conferred the authority on the grantor. 


§ 141.388 Resident corporations. 


A power of attorney shall not be required if the person signing Cus- 
toms documents on behalf of a resident corporation is known to the 
district director to be the president, vice president, treasurer, or secre- 
tary of the corporation. When a power of attorney is required for a 
resident corporation, it shall be executed by a person duly authorized 
for such purpose, and shall be supported by a certificate showing the 
authority of such person to execute the power of attorney. The cer- 
tificate of authority shall be executed under seal by the secretary, 
assistant secretary, or other corporate officer, but not by the same person 
executing the power of attorney, and shall be in the following form: 


CERTIFICATE 


sega eke ___., certify that I am the 
of _._- SS organized under the laws of the State of 





CUSTOMS 


that __-_ ss CC(sSWhtov signed this power of attorney on 
behalf of the donor, is the _.___»___-_-___ of the said corporation; and 
that said power of attorney was duly signed, sealed, and attested for 
and in behalf of said corporation, by authority of its governing body 
as the same appears in a resolution of the Board of Directors passed at 
a regular meeting held on the day of ____ ____, now in my 
possession or custody. I further certify that the resolution is in accord- 
ance with the articles of incorporation and bylaws of said corporation. 
In witness whereof, I have hereunto set my hand and affixed the seal 
of said corporation, at the City of _.____———«&KtKhis _____—. day 
OR. ie et eo het IOS a, 


§ 141.39 Partnerships. 


(a) General. A power of attorney granted by a partnership shall 
state the names of all members of the partnership. One member of a 
partnership may execute a power of attorney in the name of the part- 
nership for the transaction of all its Customs business, except the 
execution of sealed instruments. If the power of attorney is for the 
execution of sealed instruments, it shall be signed and sealed by each 
partner. 

(b) Change in partners. When a new firm is formed by a change in 
membership, no power of attorney filed by the antecedent firm shall 
thereafter be recognized for any Customs purpose. 


§ 141.40 Trusteeships. 


A trustee may execute a power of attorney for the transaction of 
Customs business incident to the trusteeship. 


$141.41 Surety on Customs bonds. 


Powers of attorney to sign as surety on Customs bonds are subject 
to the requirements set forth in Part 25 of this chapter. 


§ 141.42 Protests. 


Powers of attorney to file protests are subject to the requirements set 
forth in section 174.3 of this chapter. 


§ 141.43 Delegation to subagents. 

(a) Resident principals. Except as otherwise provided for in para- 
graph (c) of this section, the holder of a power of attorney for a resi- 
dent principal cannot appoint a subagent except for the purpose of 
executing shippers’ export declarations. A subagent so appointed can- 
not delegate his power. 

(b) Nonresident principals. Except as otherwise provided for in 
paragraph (c) of this section, an agent who has power of attorney for 
a nonresident principal may execute a power of attorney delegating 
authority to a subagent only if the original power of attorney contains 


505-474—73——4 
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express authority from the principal for the appointment of a subagent 
or subagents. Any subagent so appointed must be a resident authorized 
to accept service of process in accordance with section 141.36. 

(c) Customhouse brokers. A power of attorney executed in favor of 
a licensed customhouse broker may specify that the power of attorney 
is granted to the broker to act through any of its licensed officers or 
authorized employees as provided in Part 111 of this chapter. 


§ 141.44 Designation of Customs districts in which power of 
attorney is valid. 


Unless a power of attorney specifically authorizes the agent to act 
thereunder in all Customs districts, the name of each district in which 
the agent is authorized to act thereunder shall be stated in the power 
of attorney. The power of attorney shall be filed with any district 
director, in a sufficient number of copies for distribution to each district 
in which the agent is to act, unless exempted from filing by section 
141.46. The district director with whom a power of attorney is filed, 
irrespective of whether his district is named therein, shall approve it, 
if it is in the correct form and the provisions of this subpart are com- 
plied with, and forward any copies intended for other districts to the 
appropriate districts. 

§ 141.45 Certified copies of power of attorney. 

When a power of attorney which is not limited to transactions in a 
specific Customs district has been filed and it is desired to use it in 
another district, the district director with whom it is filed, upon request 
of the district director of the other district or upon request of the per- 
son or firm which executed the power, shall forward a certified copy 
thereof to the district director of the second district. Any expense in 


connection with the preparation of such documents shall be borne by 
the parties in interest. 


§ 14146 Power of attorney retained by customhouse broker. 


Before transacting Customs business in the name of his principal, a 
customhouse broker is required to obtain a valid power of attorney to 
do so. He is not required to file the power of attorney with a district 
director. Customhouse brokers shall retain powers of attorney with 
their books and papers, and make them available to representatives of 
the Department of the Treasury as provided in subpart C of Part 111 
of this chapter. 


SUBPART D—QUANTITY OF MERCHANDISE TO BE INCLUDED IN AN ENTRY 


§ 141.51 Quantity usually required to be in one entry. 


All merchandise arriving on one vessel or vehicle and consigned to 
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one consignee shall be included in one entry, except as provided in 
section 141.52. 


§ 141.52 Separate entries for different portions. 


Separate entries may be made for different portions of all the mer- 
chandise arriving on one vessel or vehicle and consigned to one con- 
signee under any of the following circumstances, if the district director 
is satisfied that there will be no prejudice to the revenue or to the effi- 
cient conduct of Customs business : 

(a) Each portion of a consolidated shipment addressed to one con- 
signee for various ultimate consignees may be entered separately under 
the procedure set forth in section 141.54. 

(b) One or more of the enclosed packages in a packed package may 
be entered separately under any appropriate form of formal or infor- 
mal entry. No entry is required for an enclosed package which contains 
merchandise unconditionally free of duty and not exceeding $250 in 
value. A packed package is an outer package in which are contained 
inner packages addressed for delivery to two or more different persons, 
as described in section 484(f), Tariff Act of 1930, as amended (19 
U.S.C. 1484(f)). Each outer container shall be marked to indicate 
that it is a packed package. 

(c) The consignee desires to enter different portions under different 
forms of entry, for transportation to different ports of entry, or for 
warehousing in separate warehouses. 

(d) Appraisement is being withheld upon merchandise of the class 
or kind for which a separate entry is tendered. 

(e) The several portions of the consignment for which separate 
entries are tendered are covered by separate bills of lading. 

(f) The consignment consists of different classes of merchandise 
which are to be processed by different Customs commodity specialist 
teams. 

(g) The consignment contains merchandise subject to entry under 
bonds given to assure accounting for final disposition, such as a tem- 
porary importation bond. 

(h) The consignment consists of different importations which ar- 
rived under a consolidated entry for immediate transportation made 
pursuant to section 18.11(g) of this chapter. 

(i) A special application is submitted to the Commissioner of Cus- 
toms with the recommendation of the district director concerned and 
is approved by the Commissioner. 


§ 141.53 Procedure for separate entries. 


When separate entries for one consignment are made in accordance 
with section 141.52(b) through (i), the following procedures shall 
apply: 
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(a) ‘The entries shall be presented simultaneously when practicable. 

(b) A separate consignee’s declaration shall be filed for each entry. 

(c) Each entry shall cover whole packages or not less than 1 ton 
of bulk merchandise, except when a portion of the merchandise is 
entered under a temporary importation bond in accordance with 
schedule 8, part 5C, Tariff Schedules of the United States (19 U.S.C. 
1202). 

(d) When separate entries are made for merchandise covered by 
a single bill of lading, the provisions of section 141.54 shall be com- 
plied with, except that the endorsement on the bill of lading required 
by section 141.54(b) shall read as follows: 


As portions of the within-deseribed merchandise will be covered by 
separate entries, the undersigned consignee expressly waives the right 
granted by section 484(j), Tariff Act of 1930, as amended, to have this 
bill of lading returned. 


§ 141.54 Separate entries for consolidated shipments. 

When separate entries for consolidated shipments are made in ac- 
cordance with section 141.52(a), the following procedures shall apply 
except where the merchandise is released directly to the carrier in ac- 
cordance with section 141.11 (b) : 

(a) Deposit of evidence of right to make entry. The nominal con- 
signee of a consolidated shipment covering merchandise for various 


ultimate consignees who desire to make separate entries shall deposit 
with the district director evidence of the right to make entry as set 
forth in section 141.11(a), and such evidence shall be permanently re- 
tained by the district director. 

(b) Waiver of right to have bill of lading returned. Tf a bill of Jad- 
ing is filed, it shall contain the following endorsement signed by the 
consignee named therein : 


As the within-described merchandise belongs to various ultimate con- 
signees who desire to make separate entries therefor, the undersigned 
consignee thereof hereby expressly waives the right granted by section 
484(j), Tariff Act of 1930, as amended, to have this bill of lading 
returned. 


(c) Certificate by nominal consignee. Except when an authority to 
make entry for a portion of a consolidated shipment is executed on the 
entry form in the space provided therefor, at the time of depositing 
such bill of lading or other document the consignee named therein 
shall produce a certificate prepared and signed by him for each por- 
tion of the shipment for which separate entry is desired. The authority 
to make entry carried by such a certificate may be transferred by 
endorsement. The certificate shall be in the following form: 
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Port of 


Authority to Make Entry 


Of merchandise imported at i 
on 19 , per 


, from . 

shipped by _ 

consigned to 

endorsed to __ 

covered by* ___ ; 

dated 19 , at ih 
on file with the district director of Customs 


’ 


Numbers Description 


I) 
the consignee(s) in the above-mentioned document covering merchandise 
for various ultimate consignees, hereby authorize 


or order to make Customs entry for the above described merchandise. 


(Consignee(s)) 


*Insert “bill of lading,’’ “certified duplicate bill of lading,’’ “‘carrier’s certificate,” or “ship- 
ping receipt;”’ 


(d) Verification of certificate. When a certificate on a separate 
document as described in paragraph (c) of this section is presented, it 
shall be compared with the supporting document and after being 
initialed by the ministerial clerk shall be returned to the consignee for 
transmittal to the person who will make entry. When an entry is re- 
ceived having executed in the space provided thereon an authority to 
make entry for a portion of a consolidated shipment, such authority 
shall be compared with the supporting document. 


§ 141.55 Single entry for shipments arriving under one trans- 
portation entry. 


Except in the case of merchandise subject. to a quantitative or tariff- 
rate quota, district directors are authorized to accept an entry for con- 
sumption or for warehousing for the entire quantity of merchandise 
covered by an entry for immediate transportation after the arrival of 
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any part of such quantity at the port of destination or at such place of 
deposit outside the port as may be authorized in accordance with sec- 
tion 18.11(c) of this chapter. 


SUBPART E——PRESENTATION OF ENTRY PAPERS 


§ 141.61 Completion of entry papers. 


(a) Preparation. Entries shall be prepared on a typewriter, or with 
ink, indelible pencil, or other permanent medium, and all copies pre- 
sented shall be legible. All entry papers and accompanying documents 
shall be on the appropriate forms specified by the regulations, and 
shall clearly set forth all information required by such forms, except 
that an importer may omit from the formal entry, the marks and num- 
bers of packages of merchandise previously permitted for immediate 
delivery pursuant to Part 142. 

(b) Signing of entry. The signing of the consignee’s declaration 
on the consumption or warehouse entry in accordance with section 
141.19 shall be regarded as a signing of the entry as required by sec- 
tion 484(d), Tariff Act of 1930, as amended (19 U.S.C. 1484(d)). 

(c) Customs Form 6417. Each entry shall be accompanied by Cus- 
toms Form 6417 (Summary of Entered Values), the face of which 
shall be prepared by the importer as a carbon copy of the entry so that 
it contains the same information as the entry. However, no Customs 
Form 6417 shall be required or accepted by the district director for 
importations entitled to immediate delivery under section 10.104(a) 
of this chapter, which pertains to certain importations by military de- 
partments, the General Services Administration, and the Atomic 
Energy Commission. 

(d) Customs Form 5101. A Customs Form 5101 (Entry Record) 
shall be prepared by the importer and all three copies, with carbon 
paper left in, shall be presented with each dutiable consumption entry, 
and each warehouse, appraisement, vessel repair, or drawback entry. 
The importer number shall be reported as follows: 

(1) Generally. The importer number of the importer of record 
and the importer number of the ultimate consignee shall be reported 
for each such entry filed other than a consolidated entry covering the 
shipment of several ultimate consignees. When the importer of rec- 
ord and the ultimate consignee are one and the same, the importer 
number shall be entered in both spaces provided on Customs Form 
5101. 

(2) When a consolidated entry is filed. When a consolidated entry 
is filed, the notation “consolidated” shall be entered in the space for 
the importer number of the ultimate consignee. 
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(3) When refunds, bills, or notices of liquidation are to be mailed 
to the agent. If an importer of record desires to have refunds, bills, or 
notices of liquidation mailed in care of his agent, the agent’s importer 
number shall also be reported on the Customs Form 5101. In such a 
case, the importer of record shall file, or shall have filed previously, a 
Customs Form 4811 authorizing the mailing of refunds, bills, or no- 
tices of liquidation to the agent. 

(e) Statistical information. Each invoice shall be listed separately 
on the entry, and for each class of merchandise within each invoice the 
following shall be shown : 

(1) Country of origin; 

(2) Quantity ; 

(3) Description in terms of the Tariff Schedules of the United 
States Annotated, or in more specific terms that will clearly identify 
the merchandise and its entered classification ; 

(4) Aggregate entered value for such classification, except in the 
case of entry by appraisement ; 

(5) The statistical reporting numbers, as shown in the Tariff 
Schedules of the United States Annotated ; and 

(6) The entered rate of duty and internal revenue tax. 

(f) Value of each invoice. 

(1) Dutiable, taxable, or conditionally free merchandise. For each 
invoice of dutiable, taxable, or conditionally free merchandise covered 
by the entry and in a conspicuous place among the entry data relating 
to such invoice, there shall be shown the gross amount of such invoice, 
the deduction of the aggregate amount of any nondutiable charges in- 
cluded in such amount, the further deduction of the aggregate of any 
deductions from invoice values to make entered values, and the addi- 
tion of the aggregate of any dutiable charges not included in the gross 
amount of the invoice and of any other additions to invoice values to 
make entered values, so that the final amount in the summary compu- 
tation represents the aggregate of the entered values of all the mer- 
chandise on each invoice covered by the entry. 

(2) Unconditionally free merchandise. For each invoice of mer- 
chandise that is unconditionally free of duty and tax, it will be sufli- 
cient if the entry data relating to such invoice includes the entered 
value, without the detailed computations specified in subparagraph 
(1) of this paragraph. 

(g) Cotton textiles from Hong Kong. On each entry covering cotton 
textiles imported from Hong Kong, the description of merchandise 
shall include, in addition to the applicable item number of the Tariff 
Schedules of the United States Annotated, the International Cotton 
Textile Arrangement Category number appearing on the Comprehen- 
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sive Certificate of Origin when such a certificate is required (see 31 
CFR 500.808). 

(h) Cigars, cigarettes, or cigarette papers and tubes. On each entry 
of cigars, cigarettes, or cigarette papers and tubes, as those articles are 
defined in Part 275 of the regulations of the Internal Revenue Service 
(26 CFR Part 275), and when subject to such regulations, the separate 
statement for tax purposes required by 26 CFR 275.81 as to any such 
article shall be made on the entry form. 


§ 141.62 Hours for presentation of entries and withdrawals. 


(a) Normal business hours. Entry or withdrawal papers shall be 
presented only when the customhouse is open for the general transac- 
tion of business (see section 1.7 of this chapter), except as provided for 
in paragraph (b) of this section. 

(b) Overtime. Merchandise may be entered or withdrawn for con- 
sumption when the customhouse is not open for the general transaction 
of business, provided the entry or withdrawal is presented at a time 
when overtime services of the Customs officers are available and are re- 
imbursable and the person desiring to make the entry or withdrawal 
has applied for and received authorization for overtime services in ac- 
cordance with section 24.16 of this chapter. 


§ 141.63 Presentation of entry papers before or after arrival 
of merchandise. 


Formal entry papers may be presented at the customhouse after the 
merchandise has arrived within the limits of the port of entry, or they 
may be presented for preliminary examination within such time prior 
to the arrival of the merchandise as may be fixed by the district di- 
rector, but estimated duties may not be accepted before the merchan- 
dise has arrived within the port limits. The presentation of entry pa- 
pers for preliminary examination before arrival of the merchandise 
shall not be applicable to merchandise which is to be released under a 
special permit for immediate delivery, merchandise subject to a quan- 
titative or tariff-rate quota, merchandise which is to be entered at a 
Customs station, or any merchandise to be covered by an informal 
entry. 


§ 141.64 Review and correction of entry papers. 


When the papers for a formal entry are presented, they shall be 
reviewed prior to acceptance to insure that all entry requirements are 
complied with and that the indicated values and rates of duty are cor- 
rect. If any errors are found, the entry papers shall be returned to the 
importer for correction. 
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§ 141.65 Acceptance of entry before review. 


If merchandise which has arrived within the port limits is to be 
entered under a consumption entry, or under a warehouse entry 
accompanied by a simultaneous withdrawal for consumption, and 
the importer believes that the review prior to acceptance may delay 
the completion of the entry until a higher rate of duty is in effect, 
he may file with the entry papers a written request to deposit the 
estimated duties before the entry is reviewed. If such request is 
granted, the rates of duty applicable to the merchandise (including 
merchandise subject to a tariff-rate quota) shall be the rates in effect 
when the estimated duties are deposited, except as provided for in 
section 141.69(b) for certain merchandise arriving under an im- 
mediate transportation entry. Such request shall be granted unless 
the district director has reason to believe that it is not made in 
good faith. 


$141.66 Bond for missing documents. 


Unless otherwise prescribed in these regulations, an appropriate 
bond may be given for the production of any required document which 
is not available at the time of entry. (See section 141.91 for the pro- 
cedure applicable to incomplete or missing invoices.) 

(Sec. 490, 623, 46 Stat. 726, as amended, 759, as amended; 19 U.S.C. 
1490, 1623) 


§ 141.67. Recall of entry papers by importer. 


The importer may recall the entry papers at any time before the 
making of the entry has been completed in accordance with section 
141.68. The entry shall be deemed canceled, and the invoice and other 
documents returned to the importer. 


§ 141.68 Effective time of entry. 

(a) General. No entry shall be considered to be “deposited” or 
“accepted,” nor shall the merchandise covered thereby be considered 
to be entered within the meaning of the law or regulations applicable 
to the entry of the merchandise, until after the arrival of the merchan- 
dise within the limits of the port of entry and the subsequent deposit 
of estimated duties or subsequent official determination that no 
deposit is required. 

(b) Informal mail entry. Entry is made under an informal mail 
entry (Customs Form 3419 or 5119-A) when the preparation of the 
entry by a Customs employee is completed. 

(c) Warehouse entry. Entry is made under a warehouse entry 
(Customs Form 7502) when the specified form is properly executed 
and deposited, together with any related documents required by any 
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provision of these regulations to be filed with such form at the time 
of entry, with the Customs officer designated to receive such entry 
papers. 

(d) Withdrawal from warehouse for consumption. A withdrawal 
from warehouse for consumption, the process preparatory to the 
issuance of a permit for the release of the merchandise to or upon 
the order of the warehouse proprietor, is made when Customs Form 
7505 is properly executed and deposited, together with any related 
documents required by any provision of these regulations to be filed 
with such form at the time of withdrawal, with the Customs oflicer 
designated to receive such withdrawal, and any duties required to be 
paid at the time of withdrawal have been deposited with the Customs 
officer designated to receive such monies. Unless all acts required by 
this paragraph and by section 315(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1315(a)), including the deposit of required duties, are 
completed before the expiration of 60 days from the date of deposit 
of Customs Form 7505, such form and any related papers shall be 
deemed abandoned. 

(c) Formal consumption entry, appraisement entry, informal entry, 
combined entry for rewarehouse and withdrawal for consumption, and 
entry under carnet. Entry is made under a formal consumption entry 
(Customs Form 7501), an appraisement entry (Customs Form 7590), 
an informal entry (Customs Form 5119-A), a combined entry for 
rewarehouse and withdrawal for consumption (Customs Form 7519), 
or an A.T.A. or E.C.S. carnet issued under Part 114 of this chapter 
when the specified form is properly executed and deposited, together 
with any related documents required by any provision of these regula- 
tions to be filed with such form at the time of entry, with the Customs 
officer designated to receive such entry papers, and any duties required 
to be paid at the time of making entry have been deposited with the 
Customs officer designated to receive such monies. 

(Sec. 315, 46 Stat. 695, as amended; 19 U.S.C. 1315) 


§ 141.69 Applicable rates of duty. 


The rates of duty applicable to merchandise shall be the rates in 
effect when the making of the entry is completed in accordance with 
section 141.68, except as otherwise specially provided for and in the 
following cases: 

(a) Warehouse entries. Merchandise entered for warehouse is duti- 
able at the rates in effect when withdrawal from warehouse for con- 
sumption is made in accordance with section 141.68 (d). 

(b) Merchandise entered for immediate transportation. Merchandise 
which is not subject to a quantitative or tariff-rate quota and which 
is covered by an entry for immediate transportation made at the port 
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of original importation, if entered for consumption at the port desig- 
nated by the consignee or his agent in such transportation entry with- 
out having been taken into custody by the district director for general 
order under section 490, Tariff Act of 1930, as amended (19 U.S.C. 
1490), shall be subject to the rates in effect when the immediate trans- 
portation entry was accepted at the port of original importation. 

(c) Overcarried merchandise returned to port of entry. If merchan- 
dise which has been entered for consumption, but not yet released 
from Customs custody, is removed from the port or place of intended 
release because of overcarriage, inaccessibility, strike, act of God, or 
unforeseen contingency, and is returned to such port or place within 
90 days after removal, such merchandise shall be subject to the rates 
in effect at the time of the original entry, provided the merchandise 
is identified with the original entry by the usual Customs examination 
and by any documentary evidence as to its movement between its 
removal and return which the district director may reasonably require. 
A. new entry shall be required, unless the original entry has not been 
liquidated and the consignee at the time of original importation and 
at the time of return is the same person. 

(Sec. 315, 46 Stat. 695, as amended ; 19 U.S.C. 1315) 


§ 141.82 Invoice for installment shipments arriving within a 
period of 7 days. 


(a) One invoice sufficient. Installments of a shipment covered by a 
single order or contract and shipped from one consignor to one con- 
signee may be included in one invoice if the installments arrive at the 
port of entry by any means of transportation within a period of not to 
exceed 7 consecutive days. 

(b) Preparation of invoice. The invoice shall be prepared in the 
manner provided for in this subpart and, when practicable, shall show 
the quantities, values, and other invoice data with respect to each 
installment, the date of shipment of each installment, and the car 
number or other identification of the importing conveyance in which 
it was shipped. 

(c) Pro forma invoice. If the required invoice is not filed with the 
first entry of an installment series, a pro forma invoice shall be filed 
with each entry made before the required invoice is produced, and in 
accordance with section 141.91 a bond shall be given, or charge against 
a term bond made, for the production of the required invoice. Liqui- 
dated damages will accrue in the case of each entry if more than 6 
months expire without the production of an invoice for such entry. 

(d) Informal entry. Any bona fide installment valued at not over 
$250 may be entered on an informal entry in accordance with subpart 
C of Part 143 of this chapter, in which case such installment need 
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not be considered in connection with invoice requirements for the 
balance of the series. 
SUBPART F—INVOICES 


§ 141.81 Invoice for each shipment. 


A special Customs invoice or commercial invoice shall be presented 
for each shipment of merchandise at the time of entry, subject to the 
conditions set forth in these regulations. Except in the case of install- 
ment shipments provided for in section 141.82, an invoice shall not 
represent more than one distinct shipment of merchandise by one 
consignor to one consignee by one vessel or conveyance. 


§ 141.83 Type of invoice required. 


(a) Special Customs invoice. A special Customs invoice (Customs 
Form 5515) shall be presented for each shipment of merchandise 
which is subject to a rate of duty dependent in any manner on value 
(including such merchandise entered under a conditionally free pro- 
vision) and which is determined by the district director to have an 
aggregate purchase price over $500, including all expenses incident to 
placing the merchandise in condition packed ready for shipment to 
the United States, or in the case of merchandise not imported in pur- 
suance of a purchase or agreement to purchase, an aggregate value 
over $500 as determined in accordance with section 152.21 of this 
chapter. However, a special Customs invoice is not required for mer- 
chandise which is excepted from the requirements for both a special 
Customs invoice and a commercial invoice by paragraph (c) of this 
section. In the case of merchandise entered under a conditionally free 
provision which is ordinarily subject to a rate of duty dependent on 
value, and which is not exempted from invoice requirements under 
paragraph (c) (4) of this section because the free entry documents 
and evidence are not produced at the time of entry, the bond obliga- 
tion to produce a special Customs invoice shall be canceled without the 
payment of liquidated damages if such documents and evidence are 
produced within 6 months after entry. 

(b) Commercial invoice. For each shipment of imported merchan- 
lise which is not required by paragraph (a) of this section to have a 
special Customs invoice, and which is not exempted by paragraph (c) 
of this section from both a special Customs invoice and a commercial 
invoice, a commercial invoice shall be presented. The commercial in- 
voice shall be prepared in the manner customary in the trade and shall 
contain the information required by section 141.86 through 141.89. In 
lieu of a required commercial invoice, the district director at his dis- 
cretion may accept a copy thereof. If the copy is other than a photo- 
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static copy, it shall bear a declaration by the foreign seller, shipper, 
or importer that it is a true copy. 

(c) Special Customs or commercial invoice not required. Neither 
a special Customs invoice nor a commercial invoice shall be required 
in connection with the entry of the merchandise listed hereafter in this 
paragraph, but the importer shall present any invoice, memorandum 
invoice, or bill pertaining to the goods which may be in his possession 
or available to him. If no such invoice or bill is available, a pro forma 
invoice in accordance with section 141.85 shall be presented, contain- 
ing adequate information for examination and determination of duties. 
The merchandise subject to the foregoing requirements is as follows: 

(1) Merchandise having an aggregate purchase price or value, 
as specified in paragraph (a) of this section, of $500 or less. 

(2) Merchandise not intended for sale or any commercial use in 
its imported condition or any other form, and not brought in on com- 
mission for any person other than the importer. 

(3) Merchandise which is unconditionally free of duty or subject 
only to a specific rate of duty not dependent on value (including such 
ierchandise entered under a conditionally free provision). 

(4) Merchandise which is ordinarily subject to a rate of duty de- 
pedent on value but which is entered under a conditionally free provi- 
sion, and all free entry documents and evidence required to establish 
the exemption from duty are produced at the time of entry. 

(5) Merchandise returned to the United States after having been 
exported for repairs or alteration under item 806.20 or 806.30, Tariff 
Schedules of the United States (19 U.S.C. 1202). 

(6) Merchandise shipped abroad, not delivered to the consignee, 
and returned to the United States. 

(7) Merchandise exported from continuous Customs custody 
within 6 months after the date of entry. 

(8) Merchandise consigned to, or entered in the name of, any 
agency of the United States Government. 

(9) Merchandise for which an appraisement entry is accepted. 

(10) Merchandise entered under a temporary importation bond 
or a permanent exhibition bond. 

(11) Merchandise provided for in section 465 or 466, Tariff Act 
of 1930 (19 U.S.C. 1465 or 1466), which pertain to certain equipment, 
repair parts, and supplies for vessels. 

(12) Merchandise imported as supplies, stores, and equipment 
of the importing carrier and subsequently made subject to entry pursu- 
ant to section 446, Tariff Act of 1930, as amended (19 U.S.C. 1446). 

(13) Ballast (not including cargo used for ballast) landed from 
w vessel and delivered for consumption. 
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(14) Merchandise, whether privileged or nonprivileged, resulting 
from manipulation or manufacture ina foreign trade zone. 
(15) Sereenings contained in bulk importations of grain or seeds. 


§ 141.84 Photocopies of invoice for separate entries of same 
shipment. 


(a) Lntries at one port. If by reason of accident or short shipment 
a portion of the quantity covered by one invoice fails to arrive, or if 
for any other reason only a portion of the quantity covered by one in- 
voice is entered under one entry, a photocopy of the original special 
Customs invoice or commercial invoice used in connection with the first 
entry, covering the quantity to be entered under another entry, may be 
used in connection with the subsequent entry of any portion of the 
merchandise not cleared under the first entry. 

(b) Entries from foreign-trade zone at one port. A photocopy of 
the invoice filed with the first entry for consumption from a foreign- 
trade zone of a portion of the merchandise shown on the invoice will 
not be required for any subsequent entry for consumption from that 
zone at the same port of a portion of any merchandise covered by such 
invoice, if a pro forma invoice is filed and identifies the entry first 
made and the invoice then filed. 

(c) Entries at different ports. When portions of a single shipment 
requiring a special Customs invoice or a commercial invoice are entered 
at. different ports, the importer may submit to the district director 
where the original invoice or latest photocopy of the original invoice 
ig on file, two photocopies of the latest of such invoices to be certified 
as to merchandise previously received, and the official seal affixed 
thereto. 

(d) Pro forma invoice. In a case in which a portion of the shipment 
is entered at the first port on a pro forma invoice, an entry at a subse- 
quent port may be made by means of a new pro forma invoice which 
may cover only the merchandise then entered. 

(e) Photocopy to satisfy bond for invoice. A properly certified 
photocopy of a special Customs invoice or a commercial invoice pre- 
sented within 6 months after the date of entry may be accepted to can- 
cel the bond given for the production of a special Customs invoice or 
commercial invoice. 


§ 141.85 Pro forma invoice. 


A pro forma invoice submitted in accordance with any provision 
of this chapter shall be in substantially the following form: 
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PRO FORMA INVOICE 


IMPORTERS STATEMENT OF VALUE OR THE Prick PAip IN THE ForM OF 
AN INVOICE 


Not being in possession of a special or commercial seller's or shipper’s 
invoice I request that you accept the statement of value or the price paid 
in the form of an invoice submitted below: 


Name of shipper —— ——— a ee: on 

CO 0 Eo 

Name of purchaser —__ aa Ll 

Name of consignee — —__ A ee 


The merchandise (has) (has not) been purchased or agreed to be 
purchased by me. 

The prices, or in the case of consigned goods the values, given below 
are true and correct to the best of my knowledge and belief, and are 
based upon: (Check basis with an “X’’) 

(a) The price paid or agreed to be paid ( ) as per order 


fide tee PR Sos 
(b) Advices from exporter by letter ( ) by cable ( ) dated 


(c) Comparative values of shipments previously received ( ) 

dated rhe 
(d) Knowledge of the market in the country of exportation 

i ea 

~(e) Knowledge of the market in the United States (if U.S. 

Value) ( ) 
(f) Advices of the District Director of Customs ( \ 
(g) Other ( ) — Se 


Check which of the charges below are, and which are not included 
in the prices listed in columns “D” and “EK”: 


Amount Ine. Not Inel. 


Packing 





Cartage 

Inland Freight 

Wharfage & Loading Abroad 
Lighterage 


Ocean Freight 





U.S. Duties 





Other charges (identify 
by name and amount) 











Total 
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a 
EE 
as 


If any other invoice is received, I will immediately file it with the 
District Director of Customs. 


Manu- Unit Total 
Case fac- Pur- | Pur- 
Marks} turer’s | Quantities and} chase chase 
Num- [item No.| full description Price in n Price 
bers | Symbol —— 7 
lor Brand currency jeurre ney 


Unit Total 
Foreign | Foreign 
Value In| Value 








Country of origin 


gnature of person making Invoice 


Date _— Title and Firm Na Oige 


$141.86 Contents of invoices and general requirements. 


(a) General information required by Tariff Act. Each invoice of 
merchandise imported into the United States shall set forth the follow- 
ing information required by section 481(a), Tariff Act of 1930 (19 
U.S.C. 1481(a)): 

(1) The port of entry to which the merchandise is destined ; 

(2) The time when, the place where, and the person by whom and 
the person to whom the merchandise is sold or agreed to be sold, or if 
to be imported otherwise than in pursuance of a purchase, the place 
from which shipped, the time when and the person to whom and the 
person by whom it is shipped; 

(3) A detailed description of the merchandise, including the 
name by which each item is known, the grade or quality, and the 
marks, numbers, and symbols under which sold by the seller or manu- 
facturer to the trade in the country of exportation, together with the 
marks and numbers of the packages in which the merchandise is 
packed ; 

(4) The quantities in the weights and measures of the country or 
place from which the merchandise is shipped, or in the weights and 
measures of the United States; 
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(5) The purchase price of each item in the currency of the pur- 
chase, if the merchandise is shipped in pursuance of a purchase or an 
agreement to purchase ; 

(6) If the merchandise is shipped otherwise than in pursuance 
of a purchase or an agreement to purchase, the value for each item, in 
the currency in which the transactions are usually made, or, in the 
absence of such value, the price in such currency that the manufacturer, 
seller, shipper, or owner would have received, or was willing to receive, 
for such merchandise if sold in the ordinary course of trade and in the 
usual wholesale quantities in the country of exportation; 

(7) The kind of currency, whether gold, silver, or paper ; 

(8) All charges upon the merchandise, itemized by name and 
amount when known to the seller or shipper; or all charges by name 
(including commissions, insurance, freight, cases, containers, cover- 
ings, and cost of packing) included in the invoice prices when the 
amounts for such charges are unknown to the seller or shipper; and 

(9) All rebates, drawbacks, and bounties, separately itemized, 
allowed upon the exportation of the merchandise. 

(b) Nonpurchased merchandise shipped by other than manufac- 
turer. Each invoice of imported merchandise shipped to a person in 
the United States by a person other than the manufacturer and other- 
wise than pursuant to a purchase or agreement to purchase shall set 
forth the time when, the place where, the person from whom such 
merchandise was purchased, and the price paid therefor in the cur- 
rency of the purchase, stating whether gold, silver, or paper. 

(c) Merchandise sold in transit. In the case of merchandise sold on 
the documents while in transit from the port of exportation to the port 
of entry, the invoice submitted with the entry should reflect the trans- 
action pursuant to which the merchandise actually began its journey 
to the United States. If entry is made by or for the account of the one 
who purchased the merchandise while it was in transit, a statement 
showing the price paid for each item by such purchaser must also be 
presented at the time of entry. 

(d) Invoice to be in English. The invoice and all attachments shall 
be in the English language, or shall have attached thereto an accurate 
English translation containing adequate information for examination 
of the merchandise and determination of duties. 

(e) Packing list. Each invoice shall state in adequate detail what 
merchandise is contained in each individual package. 

(f) Weights and measures. If the invoice or entry does not disclose 
the weight, gauge, or measure of the merchandise which is necessary 
to ascertain duties, the consignee shall pay the expense of weighing, 
gauging, or measuring prior to the release of the merchandise from 
Yustoms custody. 

505-474—73-—_5 
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(g) Discounts. Each invoice shall set forth in detail, for cach class 
or kind of merchandise, every discount from list or other base price 
which has been or may be allowed in fixing each purchase price or 
value. 

(h) Numbering of invoices and pages. 

(1) Jnvoices. When more than one invoice is included in the same 
entry, each invoice with its attachments shall be numbered consecu- 
tively by the importer on the bottom of the face of each page, beginning 
with number 1. 

(2) Pages. If the invoice or invoices filed with one entry consist of 
more than two pages, each page shall be numbered consecutively by the 
importer on the bottom of the face of each page. The page numbering 
shall begin with number 1 for the first page of the first invoice and 
continue in a single series of numbers through all the invoices and 
attachments included in one entry. 

(3) Both invoices and pages. When applicable, both the invoice 
number and the page number shall be shown at the bottom of each 
page. For example, if an entry covers one invoice of one page and a 
second invoice of two pages, the numbering at the bottom of the pages 
shall be as follows: 

Inv. 1, p.1 
Inv. 2, p.2 
Inv. 2, p.3 

(i) Information may be on inwoice or attached thereto. Any infor- 
mation required on an invoice by any provision of this subpart may be 
set forth either on the invoice or on an attachment thereto. 


§ 141.87 Breakdown of component materials. 


Whenever the classification or appraisement of merchandise depends 
on the component materials, the invoice shall set forth a breakdown 
giving the value, weight, or other necessary measurement of each com- 
ponent material in sufficient detail to determine the correct duties. 


§ 141.88 Cost of production statement. 


When the district director determines that information as to the 
cost. of production or constructed value is necessary in the appraise- 
ment of any class or kind of merchandise, he shall so notify the im- 
porter, and thereafter invoices of such merchandise shall contain a 
verified statement by the manufacturer or producer as to the cost of 
production or constructed value, as defined in section 402a(f) or 
402(d), Tariff Act of 1930, as amended (19 U.S.C. 1402(f) or 
1401a(d)). 
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§ 141.89 Additional information for certain classes of merchan- 
dise. 


Invoices for the following classes of merchandise shall set forth the 
additional information specified : 


Aluminum and alloys of aluminum classifiable under items 
618.02, 618.04, 618.06 or 618.10, Tariff Schedules of the United 
States (19 U.S.C. 1202) (T.D. 53092, 55977, 56143) —Statement 
of the percentages by weight of any metallic element used as an 
alloy in the articles. 


Ball or roller bearings classifiable under item 680.35, Tariff 
Schedules of the United States (19 U.S.C. 1202), (T.D. 68-306) — 
(1) Type of bearing (i.e., whether a ball or roller bearing) ; (2) 
If a roller bearing, whether a spherical, tapered, or other than a 
spherical or tapered bearing; (3) Whether a combination bear- 
ing (i.e., a bearing containing both ball and roller bearings, etc.) ; 
and (4) Ifa ball bearing (not including ball bearing with integral 
shafts or parts of ball bearings) , whether or not radial, the follow- 
ing; (a) Outside diameter of each bearing; (b) Net weight of 
each bearing; and (c) Whether or not a radial bearing (The defi- 
nition of radial bearing is, for Customs purposes, an anti-friction 
bearing primarily designed to support a load perpendicular to 
shaft axis). 


Beads (T.D. 50088, 55977)—(1) The length of the string, if 
strung; (2) the size of the beads expressed in millimeters; (3) 
the material of which the beads are composed, i.e. ivory, glass, 
imitation pearl, ete. 


Braids, nonelastic, and other nonelastic braided materials suit- 
able for making or ornamenting headwear, classifiable under item 
703.80 or 703.85, Tariff Schedules of the United States (19 U.S.C. 
1202), (T.D. 49501, 52020, 52114, 55977)—-A statement as to 
whether or not the article has been bleached or colored. 


Colors, dyes, stains and related products classifiable under the 
provisions of schedule 4, part IC, Tariff Schedules of the United 
States (19 U.S.C. 1202), except item 406.80 (T.D. 53593, 53688, 
56233)—The specifications set forth in “Schedule A” of section 
152.42(c) of this chapter are required to be furnished with each 
invoice of these products on separate sheets of paper under the 
conditions which follow and with the exceptions noted : 

(a) The information is not required for second and successive 
shipments of identical merchandise of the same name and strength 
if a reference is given to the date and the port of entry of the first 
shipment. 
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(b) The information specified in items 10 through 15 is re- 
quired only when the Schultz number, item 7, the colour index 
number, item 8, and U.S. standard number, item 9, are not given. 

(c) The following is substituted for items 4 and 5: 


Name(s) under which sold in country of production. 
Name(s) of comparable American made product with 
name of U.S. manufacturer (if none or unknown, so 
state). 


Copper, articles classifiable under the provisions of schedule 6, 
part 2C, Tariff Schedules of the United States (19 U.S.C. 1202), 
(T.D. 45878, 50158, 55977)—A statement of the weight of articles 
of copper and a statement of percentage of copper content by 
weight of articles dutiable on their copper content. 


Copper bearing ores and concentrates classifiable under items 
602.25, 602.30, 602.31, 603.50, 603.55, or 603.65, Tariff Schedules 
of the United States (19 U.S.C. 1202), (T.D. 45878, 50158, 
55977 )—Statement as to the weight of the article and the weight 
of the copper content. 


Cotton fabrics classifiable under the following items of the 
Tariff Schedules of the United States (19 U.S.C. 1202) ; schedule 
3, part 1A—Cotton: items 301.60 thru 301.98, and items 302.—, 
and 303.20; schedule 3, part 3A—Woven fabrics of cotton; all 
items except item 332.10 and 332.40; schedule 3, part 6A—Hand- 
kercheifs ; items 370.24 thru 370.68 ; schedule 3, part 6B—Mufllers, 
etc.; item 372.15; schedule 3, part 6C—Hosiery; item 374.40, 
schedule 8, part 6E—Underwear; item 378.15 (T.D. 49803, 
55977)—(1) Marks on shipping packages; (2) Numbers on ship- 
ping packages; (3) Date of acceptance of the order by the seller ; 
(4) Customer’s call number, if any; (5) Manufacturer’s marks, 
numbers, or symbols under which the merchandise is sold in the 
home market; (6) Exact width of the merchandise; (7) Detailed 
description of the merchandise; trade name, if any; whether 
bleached, unbleached, printed, dyed, or colored; if composed of 
cotton and other materials, state chief value first and given per- 
centage (value) of each component; (8) Number of single threads 
per square inch (All ply yarns must be counted in accordance with 
the number of single threads contained in the yarn; to illustrate, 
a cloth containing 100 two ply yarns in one square inch must be 
reported as 200 single threads); (9) Exact weight per square 
yard, in ounces; (10) Average yarn number (Use this formula: 


No. of single threads per square inch X 24 
No. of ounces per square yard X 35 





Average yarn no.) ; 
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(11) Yarn size or sizes in the warp; (12) Yarn size or sizes in the 
filling; (13) Number of colors or kinds (different yarn sizes or 
materials) in the filling; (14) How the cloth was woven (if on 
plain loom without attachment, indicate (plain) ; if with eight or 
more harnesses (0/8H), if with Jacquard (Jacq), if with Swivel 
(Swiv), if with Lappet (Lpt) ). Customs Form 5519 is acceptable 
for furnishing the additional information required above. 


Cotton raw—See section 151.82 of this chapter for additional 
information required on invoices. 


Cotton waste (‘T.D. 50044)—(1) The name by which the cotton 
waste is known, such as “cotton card strips”; “cotton comber 
waste”; “cotton lap waste”; “cotton sliver waste”; “cotton roving 
waste”; “cotton fly waste”; etc.: (2) Whether the length of the 
staple of the cotton from which any cotton card strips covered by 
the invoice were made is less than 134, inches or is 1%4g inches or 
more; (3) Whether the length of the staple of the cotton from 
which any cotton comber waste covered by the invoice was made 


is less than 134, inches or is 134g inches or more. 


Earthenware or crockeryware composed of a nonvitrified ab- 
sorbent body (including white granite and semiporcelain earthen- 
ware and cream-colored ware, stoneware, and terra cotta, but not 


including common brown, gray, red or yellow earthenware), em- 
bossed or plain; common salt-glazed stoneware; stoneware or 
earthenware crucibles; Rockingham earthenware; china, por- 
celain, or other vitrified wares, composed of a vitrified nonabsorb- 
ent body which, when broken, shows a vitrified, vitreous, semi- 
vitrified, or semivitreous fracture; and bisque or parian wares 
(T.D. 53236)—(1) If in sets, the kinds of articles composing each 
kind of set, and the quantity of each kind of article in each set in 
the shipment; (2) the exact maximum diameter, expressed in 
inches, of each size of all plates in the shipment; (3) The unit 
value of each style and size of plate, cup, saucer, or other sepa- 
rate piece in the shipment. 


Fish or fish livers imported in airtight containers classifiable 
under schedules 1, part 3C, Tariff Schedules of the United States 
(19 U.S.C. 1202) (T.D. 50724, 49640, 55977)—(1) Statement 
whether the articles contain an oil, fat, or grease which has had a 
separate existence as an oil, fat, or grease; (2) The name and 
quantity of any such oil, fat, or grease. 


Flax, hemp, and ramie fabrics and articles classifiable under the 
following items of the Tariff Schedules of the United States (19 
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LS.C. 1202), 335.80, 335.90, 355.55, 356.25, 356.70, 356.80, 363.35, 
366.30, 366.33, 366.36, 366.48, 366.81, 370.72, 370.76, or 370.80, and 
tablecloths, table scarves, and table doilies classifiable under items 
366.51, or 366.84 (T.D. 50083, 55977, 56503)—(1) Customer’s call 
number, if any; (2) Manufacturer’s name and the manufacturer’s 
marks, numbers, or symbols under which the merchandise is sold 
in the home market; (3) Exact width of the merchandise if in the 
piece, otherwise the size; (4) If composed of cotton and other 
materials, state chief value first and give percentage (value) of 
each component. State also the finish of the fabric or article, e.g., 
“loom state”, “bleached”, “commercial or vat dyed”; (5) Actual 
number of threads contained in the fabric per square inch, in con- 
dition exported. Each thread is counted as one whether or not 
such thread contains two or more single strands of yarn twisted 
to make a complete thread. To illustrate, a cloth containing 100 
two-ply yarns per square inch must be reported as 100 threads; (6) 
Exact weight per square yard, in ounces; (7) Whether “hand 
hemmed,” “machine hemmed,” “unhemmed”, or “in piece.” 
Customs Form 5519 is acceptable for furnishing the additional 
information required above. 


Footwear; classifiable under schedule 7, part 1A, Tariff 
Schedules of the United States (19 U.S.C. 1202), (T.D. 56254, 


56297) — 
(1) The importer’s number (if any). 
(2) The manufacturer’s number under which the merchandise 
is sold in the home market. 
(3) A detailed description of the merchandise. 
(4) Category as listed below: 
(a) Huaraches. 
(b) McKay—sewed footwear. 
(c) Moccasins. 
(ad) Turn or turned footwear. 
(e) Welt footwear. 
(f) Footwear with molded soles laced to uppers. 
(g) Slippers. 
(h) Soled moccasins. 
(i) Cement footwear. 
(j) Soft sole footwear. 
(k) Stitchdown footwear. 
(1) Footwear with soles vulcanized to uppers or with soles 
simultaneously molded and attached to uppers. 
(m) Other footwear than listed (a) to (1). 
(5) Materials of sole. 
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(6) Material of chief value of sole. 

(7) Materials of upper. 

(8) Material of chief value of upper. 

(9) Material of chief value of shoe. If the shoe is composed 
essentially of rubber, state the % by value of material and % by 
value of synthetic rubber (if any). 

(10) (a) Percentage of weight of entire shoe for fibers. 

(b) Percentage of weight of entire shoe for rubber. 
(c) Percentage of weight of entire shoe for plastics. 

(11) Percentage of area of materials of exterior surface of 
upper. 

(12) Gender as listed below: 

(a) Footwear for men. 

(b) Footwear for youths and boys. 

(c) Footwear for women. 

(d) Footwear for misses. 

(e) Footwear for children. 

(f) Footwear for infants. 
(13) Type as listed below: 

(a) Athletic footwear. 

(b) Work footwear. 

(c) Ski boots. 

(d) Casual footwear. 

(e) Other types of footwear. 

(14) Height of footwear: 

(a) Oxford height. 
(b) Other height. 

(15) The number of pairs of each number shipped. 

(16) The unit price per pair in the currency of purchase. 

(17) The total value for quantity invoiced. Discount, if any, 
may be deducted at foot of invoice. 

(18) If such (the same) or similar merchandise is sold, at 
wholesale, for home consumption, the current unit price in home 
currency. 

Customs Form 5523 may be used for furnishing the additional in- 
formation required above. 


Fur products and furs (T.D. 53064)—(1) Name or names (as 
set forth in the Fur Products Name Guide (16 CFR 301.0) of the 
animal or animals that produced the fur, and such qualifying 
statements as may be required pursuant to section 7(c) of the 
Kur Products Labeling Act (15 U.S.C. 69e(c)); (2) A statement 
that the fur product contains or is composed of used fur, when 
such is the fact; (3) A statement that the fur product contains or 
is composed of bleached, dyed or otherwise artificially colored fur, 
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when such is the fact; (4) A statement that the fur product is com- 
posed in whole or in substantial part of paws, tails, bellies, or waste 
fur, when such is the fact; (5) Name and address of the manufac- 
turer of the fur product ; (6) Name of the country of origin of the 
furs or those contained in the fur product. 


Glassware and other glass products classifiable under schedule 5, 
part 3C, Tariff Schedules of the United States (19 U.S.C. 1202), 
when imported in sets (T.D. 53079, 55977)—Statement of the sep- 
arate value of each component article in the set. 


Grain or grain and screenings (T.D. 51284)—Statement. on 
Customs invoices for cultivated grain or grain and screenings that 
no screenings are included with the grain, or, if there are screen- 
ings included, the percentage of the shipment which consists of 
screenings commingled with the principal grain. 


Hats or headwear classifiable under item 702.37 or 702.40, Tariff 
Schedules of the United States (19 U.S.C. 1202), (T.D. 52114, 
55977)—Statement as to whether or not the article has been 
bleached or colored. 


Tron or steel, articles of, classifiable under schedule 6, part 2B, 
Tariff Schedules of the United States (19 U.S.C. 1202), (T.D. 


53092, 55977)—Statement of the percentages by weight of any 
metallic element used as an alloy in the articles. 


Tron owide (T.D. 49989, 50107)—For iron oxide to which a re- 
duced rate of duty is applicable, a statement of the method of 
preparation of the oxide, together with the patent number, if any. 


Jewelry (T.D. 51676)—(1) Design or motif; (2) Component 
material of chief value; (3) Whether or not the metal in the article 


is plated with platinum, gold, or silver, or is colored with gold 
lacquer. 


Lumber, rough, dressed, or worked, classifiable under schedule 2, 
part 1B, Tariff Schedules of the United States, and dutiable on the 
basis of board measure (‘T.D. 50498, 51906, 55977)—-Quantity in 
board feet of the rough lumber before dressing. 


Machine parts (T.D. 51616)—Statement specifying the kind of 
machine for which the parts are intended, or if this is not known 


to the shipper, the kind or kinds of machines for which the parts 
are suitable. 


Maderia embroideries (T.D. 49988)—(1) With respect to the 
materials used, furnish: (a) Country of production; (b) Width of 
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the material in the piece; (c) Name of the manufacturer; (d) 
Kind of material, indicating manufacturer's quality number; (e) 
Landed cost of the material used in each item; (£) Date of the or- 
der; (g) Date of the invoice; (h) Invoice unit value in the cur- 
rency of the purchase; (i) Discount from purchase price allowed, 
if any; (2) With respect to the finished embroidered articles, fur- 
nish: (a) Manufacturer’s name, design number, and quality num- 
ber; (b) Importer’s design number, if any; (c) Finished size; (d) 
Number of embroidery points per unit of quantity; (e) For each 
item, the cost of embroidery labor and the cost of sewing, if any, 
per unit of quantity; (f) Total for overhead and profit added in 
arriving at the price or value of the merchandise covered by the 
invoice. 

Metal-Working Machine Tools classifiable under items 674.82 
and 674.55, Tariff Schedules of the United States (19 U.S.C. 1202), 
(T.D. 70-1)—Type of machine tools in accordance with the fol- 
lowing definitions : 


Numerically controlled machines are machines whose motions 
are controlled by devices such as tape, computers, or punched 
cards, 

Drilling machines are machines designed for the primary pur- 
pose of cutting an initial hole in a workpiece using a rotation tool. 

Radial drilling machines consist of a base, vertical cylindrical 
column, radial arm, and spindle head-stock. The radial arm sup- 
ports the spindle head-stock which can be positioned at varying 
distances from the column; the arm can be moved up or down on 
the column and rotated around the column. 

Upright single-spindle drilling machines consist of a base, table, 
vertical column, and spindle head. The spindle head is mounted on 
the column and moves only in the vertical direction. The worktable 
and/or base is located below the spindle. 

Milling machines are machines designed for the primary 
purpose of removing metal by multiple tooth cutters mounted 
on rotating arbors or spindles. 

Profile and duplicating milling machines consist of any milling 
machine equipped with a tracing device for controlling the path 
of the milling cutter. 

Knee-type milling machines consist of a base, vertical column, 
knee, horizontal table, and spindle. A spindle driving the cutter 
is mounted horizontally or vertically in or on the column. A hori- 
zontal movable table which holds the workpiece is mounted on a 
knee, which projects from the column. The knee can be raised 
or lowered on the column. 
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Bed-type milling machines consist of a base (bed), vertical 
column, horizontal or vertical spindle and table. The table moves 
horizontally on the bed. The spindle is fixed or moves vertically 
on the column. 

Boring machines are machines designed for the primary pur- 
pose of enlarging or finishing an existing hole in a workpiece by 
means of a rotating single-point tool. 

Vertical boring machines, including vertical turret lathes con- 
sist of one or two ram (or turret) heads mounted on a cross rail 
supported by a column or columns. The cutting tool or tools 
traverse against the work as the work revolves on a circular table. 
One or two horizontally opposed side heads are also provided. 

Combination boring, drilling, and milling machines, horizontal 
spindle, consist of a vertical column mounted on a solid bed or 
movable base. The column supperts a horizontally mounted 
headstock containing the spindle that feeds various tooling into 
the workpiece. The work is held on a movable table supported 
by the bed or is mounted on floor plates. Feed motions of the 
headstock and/or table are longitudinal, transverse, and vertical. 

Combination boring, drilling, and milling machines, vertical 
spindle, consist of a vertical column mounted on a solid bed or 
movable base. The column supports a vertically mounted head- 
stock containing the spindle that feeds various tooling into the 
workpiece. The work is held on a movable table supported by the 
bed or is mounted on floor plates. Feed motions of the headstock 
and/or table are longitudinal, transverse and vertical. 

Metal-cutting machine tools are metal-working machine tools 
which shape or surface-work metal by removing metal either in 
the form of chips, dust, swarf or similar forms or by electrical 
or chemical erosion techniques. 

Engine lathes consist of a bed, headstock, tailstock and car- 
riage. The workpiece is held between a center on the tailstock and 
an appropriate work-holding device on the headstock spindle. 
The tool is secured to a cross slide which is mounted on a carriage 
that moves longitudinally along the bed of the machine. 

Turrent lathes consist of a bed, headstock, cross slide and turret. 
The workpiece is held in the collet, chuck, face plate, or fixture 
which is attached to the spindle. The tools on the turret are posi- 
tioned and fed into the workpiece. 

Single-spindle automatic bar or chucking machines consist of 
a bed, headstock, cross slides and turret. The workpiece is held 
in the collet, chuck, face plate, or fixture which is attached to the 
spindle. The tools on the turret are positioned and fed into the 
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workpiece, All machining motions are preselected and are auto- 
matically controlled. 

Multiple-spindle automatic bar or chucking machines have two 
or more drive spindles in order that two or more workpieces can 
be rotated simultaneously. Automatic units are designed to hold 
the workpiece in each of a number of spindle collets or chucks, 
which index clockwise from station to station in order to present 
the workpiece successively to a series of cutting tools. All machin- 
ing motions are preselected and are automatically controlled. 

Grinding machines are machines other than honing or lapping 
machines designed for the primary purpose of removing metal 
from a workpiece with abrasives. 

External cylindrical grinders consist of a base, table, headstock, 
footstock, and wheelhead. The table is mounted on the base. The 
headstock and footstock are mounted on the table and are used to 
support and rotate the workpiece. The rotating abrasive wheel is 
mounted on the wheelhead spindle. The wheel is fed against the 
rotating workpiece. 

Internal cylindrical grinders consist of a base, table wheelhead 
and headstock. The table is mounted on the base. The headstock is 
fixed to the base. The wheelhead is mounted on the table. The 
rotating abrasive wheel is mounted on the wheelhead spindle and 
is fed into the workpiece bore which is also rotating. 

Surface (flat) grinders consist of a base, table, column, and 
wheelhead. The table is mounted on the base. The wheelhead is 
attached to the column. The axis of the wheelhead spindle is hori- 
zontal. The workpiece which is mounted on the table reciprocates 
under the rotating abrasive wheel which is mounted on the wheel- 
head spindle. 

Sewing machines are designed primarily for parting or cutting- 
off operations by a tool referred to as a saw, which could be in the 
form of a blade, band, or disc. 

Electrical discharge machines are machines designed to remove 
metal by means of an electrical discharge spark erosion. 

Metal-forming machine tools are metal-working machine tools 
other than metal-cutting machine tools. 

Punching and shearing machines pierce, blank, notch, or shear 
workpieces by utilizing a power-driven ram to force punches or 
blades through work that is supported by the table of the machine. 

Mechanical presses, open back inclinable consist of a base (legs), 
“CO” frame and ram. The C frame is mounted on a pivot point 
connected in the base (legs). The ram is mounted in the C frame. 
The principal identifying characteristic of the press is its ability 
to tilt back on its base (legs). 
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Necdlework tapestries classifiable under schedule 3, part 5C, 
Tariff Schedules of the United States (19 U.S.C. 1202), (T.D. 
50369, 55977) —A statement of the separate cost of each fiber used. 


News-reel films (T.D, 44703, 44938, 55977) —(1) Statement of 
footage and title of each subject; (2) Declaration of shipper, 
cameraman or other person with knowledge of the facts identify- 
ing the films with the invoice and stating that the basic films were 
to the best of his knowledge and belief exposed abroad and re- 
turned for use as newsreel; (3) Declaration of importer that he 
believes the films entered by him are the ones covered by the 
preceding declaration and that the films are intended for use as 
newsreel. 


Oils or products of such oils, classifiable under schedule 4, part 
8A, Tariff Schedules of the United States (19 U.S.C. 1202), and 
subject to a specific rate of duty (T.D. 49640, 55977)—State if 
the article is derived from coconut, palm-kernel, palm oil, or other. 


Paper and paper products (other than books, newspapers and 
periodicals which are not fashion periodicals) bearing printing 
of any kind, whether or not the printing was done by a litho- 
graphic process (T.D. 53056)—Statement of the process employed 
in printing the paper or paper products. 


Screenings or scalpings of grains or seeds (T.D. 51096)—(1) 
Whether the commodity is the product of a screening process; 
(2) If so, whether any cultivated grains have been added to such 


commodity; (3) If any such grains have been added, the kind and 
percentage of each. 


Sugar in liquid form, and articles composed in part of beet or 
cane sugar (T.D. 49400)—(1) Statement for each lot of sugar in 
liquid form showing the percentage by weight of total soluble 
solids (or Brix) and the percentage by weight of total sugars; (2) 
Statement for each kind or class of articles composed in part of 
cane or beet sugar showing the percentage by weight of total 
sugars derived from sugar beets or sugar cane. 


Sugar, manufactured, articles containing 10 percent or more by 
weight of, as defined in section 4502(3) of the Internal Revenue 
Code (26 U.S.C. 4502(3)), (T.D. 49867, 50106)—(1) If it is con- 
ceded that. the component material of chief value in an article is 
manufactured sugar, a statement to that effect should be made on 
the invoice with a statement of the percentage of total sugars in 
the finished product; (2) If manufactured sugar is not conceded 
to be the component material of chief value, the invoice must be 
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accompanied by a statement in the following form containing the 
data indicated therein in accordance with the appended instruc- 
tions: 


United States Customs Service 


Information as to commodities containing 10 percent or more by 
weight of manufactured sugar, as defined in section 4502(3) of the 
Internal Revenue Code (26 U.S.C. 4502(3)), for use of U.S. Customs 
authorities. 
Name of manufacturer____ 
Address siete ta 
1. Kind and brand of product shipped to U.S. See 
2. Quantity produced in one manufacturing lot or batch 

(A) — — _ 
3. Sugar used in producing one lot or batch: 
Kind of Manu- Quantity First cost Additional Total 
factured Sugar (A) (B) Costs (C) Cost 


4, Other materials used in producing one lot or batch: 
Kind Quantity First cost Additional Total 


(A) (B) Costs (C) Cost (D) 


I certify that the above information is correct. 
PERRI Since iil th hk 
TO aise pee Svene: OF POOiOR. nn ei 


Instructions for compiling data to be shown on form: 

1. Describe the product in terms used on invoices, giving 
name, brand, quality, number, etc. Use a separate form for each 
kind, 

2. Show quantity produced in one typical batch or lot, recently 
manufactured, as to which cost records have been maintained. 

3. Manufactured sugar is defined in section 4502(3) of the 
Internal Revenue Code (26 U.S.C. 4502(3)), as follows: The 
term “manufactured sugar” means any sugar derived from sugar 
beets or sugar cane, which is not to be, and, which shall not be, 
further refined or otherwise improved in quality; except sugar in 
liquid form which contains nonsugar solids (excluding any foreign 





CUSTOMS 


substance that may have been added or developed in the product) 
equal to more than 6 per centum of the total soluble solids and 
except also sirup of cane juice produced from sugar cane grown 
in the continental United States. The grades or types of sugar 
within the meaning of this definition shall include, but shall not 
be limited to, granulated sugar, lump sugar, cube sugar, powdered 
sugar, sugar in the form of blocks, cones, or molded shapes, con- 
fectioners’ sugar, washed sugar, centrifugal sugar, clarified sugar, 
turbinado sugar, plantation white sugar, muscovado sugar, re- 
finers’ soft sugar, invert sugar mush, raw sugar, sirups, molasses, 
und sugar mixtures. 

t. It is preferable to show each kind of material used in addi- 
tion to manufactured sugar. Several materials of relatively insig- 
nificant value may be grouped together, such as “Flavoring 
materials”, “Coloring materials”, “Seasoning materials”, or “ATl 
other.” 


A. Show unit in pounds, as well as total quantity. 

3. “First Cost” is the full cost of the material laid down at the 
manufacturing plant, at current domestic prices, without any 
deduction for any drawback or refund of import duties which 
may have been allowed or may be allowable. The amounts of 
any drawback or refund of import duties which have been 
wlowed or which are allowable by reason of exportation 
should be stated separately. 


“Additional costs” include all costs of storing, examining, 
handling, and preparing, up to the point where the materials 
ure ready to be combined in the manufacturing process. Man- 
ufacturing costs and general expenses, occurring thereafter, 
should not be included, nor should profit. 

“Total cost” is the total of “first cost” ex factory and “Addi- 
tional costs.” 


5. When the additional information outlined above has been 
furnished once by an importer with an invoice of a recognized 
brand or brands of merchandise, it need not be furnished again 
for shipments entered by him for consumption or for warehousing 
at the same port in the same calendar year under the same brand 
name, provided the formula or method of manufacture of the 
brand has not changed. An invoice not accompanied by such addi- 
tional information should identify the last shipment entered at 
that port by the importer for which such additional information 
was furnished. If the additional information was furnished in 
connection with an entry at one port, and the importer can secure 
from the district director at such port a certified copy of the 
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invoice and additional information there filed, he may file them 
to fulfill the additional invoice requirement elsewhere, However, 
district directors shall not furnish copies of invoices except to, or 
with the consent of, and at the expense of the importer or his 
authorized agent. 


Textile fiber products (T.D. 55085)—(1) The constituent fiber 
or combination of fibers in the textile fiber product, designating 
with equal prominence each natural or manufactured fiber in the 
textile fiber product by its generic name in the order of predom- 
inance by the weight thereof if the weight of such fiber is 5 per 
centum or more of the total fiber weight of the product; (2) The 
percentage of each fiber present, by weight, in the total fiber con- 
tent of the textile fiber product, exclusive of ornamentation not 
exceeding 5 per centum by weight of the total fiber content; (3) 
The name, or other identification issued and registered by the 
Federal Trade Commission, of the manufacturer of the product 
or one or more persons subject to section 3 of the Textile Fiber 
Products Identification Act (15 U.S.C. 70a) with respect to such 
product; (4) The name of the country where processed or manu- 
factured. 


Tobacco (including tobacco in its natural state) (T.D. 44854, 
45871)—(1) Specify in detail the character of the tobacco in each 
bale by giving (a) Country and province of origin, (b) year of 
production, (c) grade or grades in each bale, (d) number of car- 
rots or pounds of each grade if more than one grade is packed 
in a bale, (e) the time when, place where, and from whom pur- 
chased, (f) price paid or to be paid for each bale or package, or 
price for the vega or lot if purchased in bulk, or if obtained other- 
wise than by purchase state the actual market value per bale; 
(2) If an invoice covers or includes bales of tobacco which are 
part of a vega or lot purchased in bulk, the invoice must contain 
or be accompanied by a full description of the vega or lot 
purchased; or if such description has been furnished with a pre- 
vious importation, the date and identity of such shipment. (3) 
Packages or bales containing only filler leaf shall be invoiced as 
filler; when containing filler and wrapper but not more than 35 
percent of wrapper, shall be invoiced as mixed ; and when contain- 
ing more than 35 percent of wrapper, shall be invoiced as wrapper. 


boyy 


Toys classifiable under item 737.25 or 737.30, Tariff Schedules 
of the United States (19 U.S.C. 1202), (T.D. 49859, 50107, 52160, 
55977)—Specify the actual over-all height of each stuffed figure 
of aa animate object not having a spring mechanism. 
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Watch movements, and time-keeping, time-measuring, or time- 


indicating mechanisms, devices, and instruments, having 17 or less 
jewels, and dutiable under schedule 7, part 2E, Tariff Schedules of 
the United States (19 U.S.C. 1202), but not including movements 
designed for clocks and so stated on the invoice unless and until 
such time as the Commissioner of Customs issues a decision appli- 
cable to such movements (T.D. 54286, 55977, 56468)—For all 
commercial shipments of such articles, there shall be required to 
be shown on the invoice, or on a separate sheet attached to and 
constituting a part of the invoice, such information as will reflect 
with respect to each group, class, category, type, or model of in- 
strument in the shipment, the following: 


(A) The commercial description (ebauche calibre number 
and ligne size) and style of each class of watch movement, 
time-keeping mechanism, device, or instrument covered by the 
invoice. 

(B) The name of the manufacturer or assembler of the 
exported articles, and also the name of the supplier when the 
manufacturer or assembler is not the supplier. 

(C) As to watch movements, time-keeping mechanisms, 
devices, or instruments, after the complete instruments were 
first assembled : 

Yes No 

(1) Were they tested or observed at 
different temperatures ? 

(2) Were they tested or observed for uni- 
formity in rate as the mainspring 
runs down ? 

Were corrections made to eliminate 
or reduce the differences in rates re- 
vealed by the tests in (1) and (2) ? 
Were they tested or observed for 24 
hours or more in more than two posi- 
tions and was there a prescribed tol- 
erance of not more than 15 seconds 
of perfect time in 24 hours in each 
positions ? 

Were they marked with a number 
of position adjustments different 
from the number of positions (at 
least three) in which so tested or ob- 
served and in which a tolerance of 
not more than 15 seconds of perfect 
time in 24 hours was met? 
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(D) If the answers are “yes” to questions (3) or (5), under 
(C) immediately above, and the instruments are marked 
unadjusted, or are marked with a lesser number of position 
adjustments than the number of positions in which tested for 
24 hours or more, and in which a tolerance of not more than 
15 seconds of perfect time in 24 hours was met, explain in 
detail. 


However, when the foregoing information has been filed once 
directly with the Bureau of Customs, Washington, D.C. 20229, 
in quadruplicate, with one additional copy for each port of entry 
at which entries may be filed, invoices covering shipments of that 
item to the ports named in the original statement or in subsequent 
statements filed for additional ports need only identify the item 
and the statement already filed. This information will then be 
acceptable until the facts about the item change, at which time a 
new statement is necessary. 


Wool, Boiled classifiable under item 307.30 or 307.18, Tariff 
Schedules of the United States (19 U.S.C. 1202), (T.D. 69-236). 
A certification in the following form signed by a government offi- 


cial of the country of exportation having actual knowledge of the 
pertinent facts: 

I hereby certify that the wool in the shipment described below consists 

of wool fibers recovered by means of a sulfuric acid boil from (raw) 
(tanned) (raw and tanned) sheepskin scrap. 


Date Signature - 
Title or position 

No. of bales 

Marks and Nos. 

Other identification z 


Wool products, except carpets, rugs, mats, and upholsteries, and 
wool products made more than 20 years before importation (‘T.D. 
50388, 51019)—(1) The percentage of the total fiber weight of the 
wool product, exclusive of ornamentation not exceeding 5 per 
centum of said total fiber weight, of (a) wool; (b) reprocessed 
wool; (c) reused wool; (d) Each fiber other than wool if said 
percentage by weight of such fiber is 5 per centum or more; and 
(e) the aggregate of all other fibers; (2) The maximum percent- 
age of the total weight of the wool product, of any nonfibrous 
loading, filling, or adulterating matter; and (3) The name of the 
manufacturer of the wool product, except when such product con- 


505-4 74—73——_6 
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sists of mixed wastes, residues, and similar merchandise obtained 
from several suppliers or unknown sources. 


Wool and hair—see section 151.62 of this chapter for additionai 
information required on invoices. 

§ 141.90 Notation of tariff classification and value on invoice. 

(a) Z'o be approved by district director. The entered tariff classifi- 
cation, rate of duty, value, and estimated duties shall be approved 
by the district director. 

(b) Classification and vate of duty. The appropriate item number 
of the Tariff Schedules of the United States (19 U.S.C. 1202), and the 
rate of duty shall be noted by the importer in the left-hand portion 
of the invoice, next to the articles to which they apply. 

(c) Value. The importer shall show in clear detail on the invoice 
or on an attached statement the computation of all deductions from 
total invoice value, such as nondutiable charges, and all additions to 
invoice value which have been made to arrive at the aggregate entered 
value. In addition, the entered unit value for each article on the invoice 
shall be shown where it is different from the invoiced unit value. 

(d) Importer’s notations in blue or black ink. All notations made 
on the invoice by the importer or broker shall be in blue or black ink. 

(Sec. 487, 46 Stat. 725, as amended ; 19 U.S.C. 1487) 

§ 141.91 Entry without required invoice. 

If a required invoice is not available in proper form at the time of 
entry and a waiver in accordance with section 141.92 is not granted, 
the entry shall be accepted only under the following conditions: 

(a) The district director is satisfied that the failure to produce the 
required invoice is due to a cause beyond the control of the importer ; 

(b) The importer files 

(1) a written declaration that he is unable to produce such invoice, 
and 

(2) any seller's or shipper’s invoices available to him or, if none 
are available, a pro forma invoice in accordance with section 141.85 ; 

(c) The invoices and other documents presented with the entry 
contain information adequate for the examination of the merchandise 
and the determination of estimated duties; and 

(d) The importer gives an appropriate bond for the production of 
the required invoice within 6 months after the date of entry. 


§ 141.92 Waiver of invoice requirements. 


(a) When waiver may be granted, The district director may waive 
production of a required invoice when he is satisfied that either: 
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(1) The importer cannot by reason of conditions beyond his con- 
trol furnish a complete and accurate invoice; or 

(2) The examination of merchandise and final determination of 
duties can be properly effected without the production of such an 
invoice. 

(b) Documents to be filed by importer. As a condition to the grant- 
ing of a waiver, the importer shall file the following documents with 
the entry: 

(1) Any invoice or invoices received from the seller or shipper; 

(2) A statement pointing out in exact detail any inaccuracies, 
omissions, or other defects in such invoice or invoices ; 

(3) An executed pro forma invoice in accordance with section 
141.85; and 

(4) Any other information required by the district director for 
appraisement or classification of the merchandise. 

(c) Satisfaction of bond liability. The liability under the entry bond 
for the production of a correct invoice shall be deemed satisfied when 
a waiver has been granted pursuant to this section. 


SUBPART G—DEPOSIT OF ESTIMATED DUTLES 


§141.101 Time of deposit. 


Estimated duties shall be deposited with the Customs officer desig- 
nated to receive such monies at the time of making entry, except in 
the following cases: 

(a) Warehouse entry. In the case of merchandise entered for ware- 
house, deposit of estimated duties shall be made at the time the with- 
drawal for consumption is presented. 

(b) Znformal mail entry. In the case of merchandise entered under 
an informal mail entry, duties shall be paid to the postal employee at 
the time he delivers the merchandise to the addressee (see Part 145 
of this chapter). 

(c) Appraisement entrics. In the case of merchandise entered under 
an appraisement entry, deposit of estimated duties shall be made imme- 
diately after notification by the appropriate Customs officer of the 
amount of duties due. 

(d) Entry for transportation or under bond. No deposit of esti- 
mated duties is applicable in the case of merchandise entered for trans- 
portation or under a temporary importation bond, permanent exhibi- 
tion bond, trade fair bond, or other similar bond. 


§ 141.102 When deposit of estimated duties not required. 


Entry or withdrawal for consumption in the following situations 
may be made without depositing the estimated Customs duties, or esti- 
mated taxes, or both, as specifically noted : 
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(a) Cigars and cigarettes. A qualified dealer or manufacturer may 
enter or withdraw for consumption cigars, cigarettes, and cigarette 
papers and tubes without payment of internal revenue tax in accord- 
ance with section 11.2a of this chapter. 

(b) Bulk distilled spirits transferred to Internal Revenue bonded 
premises. An importer may transfer distilled spirits in bulk to the 
bonded premises of a distilled spirits plant under the provisions of sec- 
tion 5232(a), Internal Revenue Code of 1954, as amended (26 U.S.C. 
5232(a)), and 26 CFR Part 251, by filing an approved original copy 
of Internal Revenue Form 2609 with the entry or withdrawal for con- 
sumption, in lieu of depositing taxes. 

(c) Deferral of payment of taxes on alcoholic beverages. An im- 
porter may pay on a semi-monthly basis the estimated internal revenue 
taxes on all the alcoholic beverages entered or withdrawn for consump- 
tion during that period, under the procedures set forth in section 24.4 
of this chapter. 


(d) Government entries. If a shipment is entered or withdrawn for 
consumption by a United States Government department or agency, 
or an authorized representative thereof, no deposit of estimated Cus. 
toms duties or taxes shall be required if a stipulation is furnished in 
lieu of any bond provided for in Part 25 of this chapter. The proper 
department or agency will then be billed after liquidation of the entry 


for any duties or charges due. The stipulation shall be in the following 

form: 

I, eee ae " a a duly au- 
(Title) 

thorized representative of the $2 Svs Poe poe 


(Name of United States 


Government department or agency) 
stipulate and agree on behalf of such department or ageney that all ap- 
plicable provisions of the Tariff Act of 1930, as amended, and the regula- 
tions thereunder, and of all other laws and regulations, relating to 
entry No, — ere 

(Type of entry) (Date) 
will be observed and complied with in all respects. 


(Signature) 


§ 141.103 Amount to be deposited. 

Estimated duties shall be deposited in an amount deemed necessary 
by the district director to sufficiently cover the prospective duties on 
each item being entered or withdrawn. 


§ 141.104 Computation of duties. 


In computing estimated duties, fractional parts of dollars and quan- 
tities shall be rounded off in accordance with section 159.3 of this 
chapter. 
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§ 141.105 Voluntary deposit of additional duties. 


If either the importer of record or the actual owner whose declara- 
tion and superseding bond have been filed in accordance with section 
141.20 desires, he may estimate, on the basis of information contained 
in the entry papers or obtainable from the district director, the prob- 
able amount of unpaid duties which will be found due on the entire en- 
try and deposit them in whole or in part with the district director. The 
deposit shall be tendered in writing in the following form in the num- 
ber of copies required for the purposes of local administration, and an 
official receipt shall be given for the deposit : 


Date - 
To the District Director of Customs, 


Tender is hereby voluntarily made of $— _ as a supplemental 
deposit of estimated duties and taxes on — —__. entry 
oe eee ssn ith Sie mene OR ar 


coe ____. Please provide an official receipt. 


(Importer of record) or (actual owner) 


(Street address) 


(City) (State) 


SUBPART H—RELEASE OF MERCHANDISE 


§ 141.111 Carrier’s release order. 

(a) When required. Except where release is made directly to the car- 
rier in accordance with section 141.11(b), no merchandise shall be re- 
leased from Customs custody until a release order has been executed 
by the carrier, or, in the case of merchandise in a bonded warehouse, 
by the warehouse proprietor. 

(b) Form of release. The release order may be executed on any of the 
following documents : 

(1) Customs Form 7529, if a carrier’s certificate is used in making 
entry ; 

(2) The official entry form ; 

(3) A combined carrier’s certificate and release order issued in ac- 
cordance with section 141.11 (a) (4) ; or 

(4) Ifa certified duplicate bill of lading is used for entry purposes 
in accordance with section 141.11 (a) (3), the carrier’s release order may 
be endorsed thereon in substantially the following form : 


In accordance with the provisions of section 484(j), Tariff Act of 1930, 
authority is hereby given to release the articles covered by this certified 
duplicate bill of lading to: - 
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(c) Blanket release order. Merchandise may be released to the per- 
son named in the bill of lading in the absence of a specific release order 
from the carrier, if the carrier concerned has filed a blanket order au- 
thorizing release to the consignee in such cases. The release order at the 
bottom of Customs Form 7529 may be modified and executed to make 
it a blanket release order for the shipments covered by a blanket car- 
rier’s certificate issued under section 141.11 (a) (5). 

(d) Qualified release order. In the case of merchandise which is en- 
tered for warehousing, for transportation in bond, or for exportation, 
the release order may be qualified as follows : 

(1) “For transfer to the bonded warehouse designated in the ware- 
house entry,” if the merchandise is entered for warehousing ; 

(2) “For transfer to the bonded carrier designated in the trans- 
portation entry,” if the merchandise is entered for transportation in 
bond; or 

(3) “For transfer to the carrier designated in the export entry,” if 
the merchandise is entered for exportation. 


§ 141.112 Liens for freight, charges, or contribution in general 
average. 

(a) Definitions. The following are general definitions for the pur- 
poses of this section: 

(1) Freight. “Freight” means the carrier’s charge for the trans- 
portation of the goods from the place of shipment in the foreign coun- 
try to the final destination in the United States. 

(2) Charges. “Charges” means the charges due to or assumed by 
the claimant of the lien which are incident to the shipment and for- 
warding of the goods to the destination in the United States, but does 
not include the purchase price, whether advanced or to be collected, 
nor other claims not connected with the transportation of the goods. 

(3) General average. “General average” means the liability to 
contribution of the owners of a cargo which arises when a sacrifice 
of a part of such cargo has been made for the preservation of the resi- 
due or when money is expended to preserve the whole. It only arises 
from actions impelled by necessity. 

(b) Notice of lien. A notice of lien for freight, charges, or contri- 
bution in general average pursuant to section 564, Tariff Act of 1930, 
as amended (19 U.S.C. 1564), shall be filed with the district director 
on Customs Form 3485, signed by the authorized agent of the carrier 
and certified by him. 

(c) Preliminary notice of lien for contribution in general average. 
When the cargo of a vessel is subject to contribution in general average, 
a preliminary notice thereof may be filed with the district director and 
individual notices of lien filed thereafter. Upon receipt of a prelim- 
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inary notice, the district director shall withhold release of any mer- 
chandise imported in the vessel for 2 days (exclusive of Sunday and 
holidays) after such merchandise is taken into Customs custody, unless 
proof is submitted that the claim for contribution in general average 
has been paid or secured. 

(d) Merchandise entered for immediate transportation. A notice 
of lien upon merchandise entered for immediate transportation shall 
be filed by the carrier with the district director at the destination. 

(e) Limitations on acceptance of notice of lien. A notice of lien 
shall be rejected and returned with the reason for rejection noted 
thereon if it is filed after any of the following actions have been taken 
concerning the merchandise : 

(1) Release from Customs custody ; 

(2) Forfeiture under any provision of law; 

(3) Sale as unclaimed or abandoned merchandise under section 
491 or 559, Tariff Act of 1930, as amended (19 U.S.C. 1491 or 1559) ; or 

(4) Receipt and acceptance of a notice of abandonment to the 
Government under section 506(1) or 563(b), Tariff Act of 1930, as 
amended (19 U.S.C. 1506(1) or 1563(b) ). 

(f) Forfeited or abandoned merchandise. The acceptance of a notice 
of lien shall not in any manner affect the order of disposition and 
accounting for the proceeds of sales of forfeited and abandoned prop- 
erty provided for in sections 20.6, 158.10, and 162.51 of this chapter. 

(g) Bond may be required. When any doubt exists as to the validity 
of a lien filed with the district director, he may exact a bond of indem- 
nity to save him harmless from any personal liability which may 
result from withholding the release of the merchandise. 

(h) Satisfaction of lien. The district director shall not adjudicate 
any dispute respecting the validity of any lien, but when the amount 
of such lien depends upon the quantity or weight of merchandise ac- 
tually landed, the district director shall hold the lien satisfied upon 
the payment of an amount computed upon the basis of the official 
Customs report of quantity and weight. In all other cases, proof that 
the lien has been satisfied or discharged shall consist of a written re- 
lease or receipt signed by the claimant and filed with the district direc- 
tor, showing payment of the claim in full. 

(Sec. 564, 46 Stat. 747, as amended ; 19 U.S.C. 1564) 


§ 141.113 Recall of merchandise released from Customs 
custody. 

(a) Merchandise not legally marked. Certain merchandise is re- 
quired to be marked or labeled pursuant to the following provisions: 


(1) Section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), 
pertaining to marking with country of origin; 
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(2) Textile Fiber Products Identification Act (15 U.S.C. 70); 

(3) Wool Products Labeling Act (15 U.S.C. 68) ; 

(4) Fur Products Labeling Act (15 U.S.C. 69) ; and 

(5) Schedule 7, part 21, headnote 4, Tariff Schedules of the 
United States (19 U.S.C. 1202), pertaining to special marking for 
watch and clock movements, cases, and dials. 


If such merchandise is found after release to be not legally marked. 
the district director may demand its return to Customs custody for 
the purpose of requiring it to be properly marked or labeled. The 
demand for marking or labeling shall be made not later than 30 days 
after the date of entry in the case of merchandise examined in public 


stores, and places of arrival, such as docks, wharfs, or piers. Demand 
inay be made no later than 30 days after the date of examination in 
the case of merchandise examined at the importer’s premises or such 
other appropriate places as determined by the district director. 

(b) Other merchandise not entitled to admission. If at any time after 
entry the district director finds that any merchandise contained in an 
importation is not entitled to admission into the commerce of the 
United States for any reason not enumerated in paragraph (a) of this 
section, he shall promptly demand the return to Customs custody of 
any such merchandise which has been released. 

(c) Request for samples or additional examination packages not 
complied with by importer, Tf the importer has not promptly complied 
with a request for samples or additional examination packages made 
by the district director pursuant to section 151.11 of this chapter, the 
district director may demand the return of the necessary merchandise 
to Customs custody. 

(d) Demand to importer of record or actual owner. A demand for 
the return of merchandise to Customs custody shall be made on the 
importer of record, except that it shall be made on the actual owner 
if an actual owner’s declaration and superseding bond have been filed 
in accordance with section 141.20 before the date of the demand. 

(e) Form of demand. A demand for the return of merchandise to 
Customs custody shall be made on Customs Form 4647 or other appro- 
priate form, or by letter. One copy, with the date of mailing or delivery 
noted thereon, shall be retained by the district director and made part 
of the entry record. 

(f) Zime limitation. A demand for the return of merchandise to 
Customs custody shall not be made after the liquidation of the entry 
covering such merchandise has become final. 

(Sees. 499, 623, 46 Stat. 728, as amended, 759, as amended; 19 U.S.C. 
1499, 1623 
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PART 142——SPECIAL PERMITS FOR IMMEDIATE DELIVERY PRIOR TO ENTRY 
142.0 Scope 


SUBPART A—APPLICATION FOR SPECIAL PERMIT AND RELEASE OF MERCHANDISE 


142.1 Merchandise eligible for special permit for immediate delivery. 
142.2 Application for special permit for immediate delivery. 
142.3. Term special permit. 
142.4 Bond. 
142.5 Simultaneous presentation of entry papers allowed. 
142.6 Examination and release of merchandise. 
142.7 Suspension of immediate delivery privileges. 
SUBPART B—ENTRY OF MERCHANDISE RELEASED UNDER SPECIAL PERMIT 

142.11 ‘Time limit for making entry after release of merchandise. 
142.12 Kxamination invoice to be filed with entry. 
142.13 Entry permit not required. 
142.14 Entry not required for merchandise found to be prohibited. 
142.15 Failure to make timely entry. 
142.16 Other procedures applicable. 
Avutuority: R.S. 251, as amended, secs. 448, 484, 624, 46 Stat. 714, as amended, 
722, as amended, 759; 19 U.S.C. 66, 1448, 1484, 1624. Additional authority and 
statutes interpreted or applied are cited in the text or following the sections 
affected. 

§ 142.0 Scope. 


This part sets forth requirements and procedures relative to special 
permits for immediate delivery of merchandise prior to entry, as au- 
thorized by section 448(b), Tariff Act of 1930, as amended (19 U.S.C. 
1448(b)). 


SUBPART A-——APPLICATION FOR SPECIAL PERMIT AND RELEASE OF 
MERCHANDISH 


§ 142.1 Merchandise eligible for special permit for immediate 
delivery. 


A special permit for immediate delivery prior to entry may be 
issued for perishable merchandise and any other merchandise for 
which delivery can be permitted with safety to the revenue, when 
immediate release of such merchandise is necessary to avoid unusual 
loss or inconvenience to the importer or to the carrier bringing the 
merchandise to the port, or more effectively to utilize Customs man- 
power or to eliminate or reduce congestion on docks, at airports, or 
other places. Merchandise intended for either formal or informal entry 
may be released under a special permit, since the term “formal entry” 
as used in section 448(b), Tariff Act of 1930, as amended (19 U.S.C. 
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1448(b)), refers to the process of making entry and does not specify a 
kind of entry. 


§ 142.2 Application for special permit for immediate delivery. 

(a) Form. Applications for special permits for immediate delivery 
shall be made in duplicate on Customs Form 3461 and shall be sup- 
ported by evidence satisfactory to the district director of the right of 
the applicant to make entry of the merchandise. 

(b) Merchandise from Canada or Mexico. Tn the case of merchandise 
arriving from Canada or Mexico when the customhouse is closed and 
destined to places other than the port of arrival, the application and 
the evidence of the right to make entry may be submitted to the chief 
Customs officer on duty and a special permit may be issued for im- 
mediate release, provided the applicant has on file in the customhouse 
a term bond in accordance with section 142.4 (b) or (c). 


§ 142.3. Term special permit. 


(a) Conditions for issuance. Tf the district director is satisfied that 
circumstances warrant such action, a term special permit for immedi- 
ate delivery may be issued for a class or classes of merchandise par- 
ticularly described in the application for such permit to be imported 
during a period not to exceed 1 year. 

(b) Notation of value for each shipment. When applying for the 


release of a shipment of merchandise under a term special permit for 
immediate delivery, the importer shall note a value for the shipment 
on the document presented. The value so noted shall not be less than 
the invoice value. 


§ 142.4 Bond. 


No special permit for immediate delivery shall be issued until there 
has been filed a bond with an approved corporate surety of one of the 
following types: 

(a) A single entry bond on Customs Form 7551, with the amount of 
the bond determined in accordance with section 25.4(a)(9) of this 
chapter. When any of the imported merchandise is subject to a tariff- 
rate quota and is to be released at a time when the applicable quota 
is filled, the full rates shall be used in computing the estimated duties 
to determine the amount of the bond. 

(b) A term bond on Customs Form 7553, with the amount of the 
bond determined in accordance with section 25.4(a)(10) of this 
chapter. One term bond may be filed in connection with several appli- 
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cations for special permits to be filed during a period of not more than 
1 year, or in connection with an application for a term special permit. 
(c) A general term bond on Customs Form 7595. 
(Sec. 623, 46 Stat. 759, as amended ; 19 U.S.C. 1623) 


§142.5 Simultaneous presentation of entry papers allowed. 


If there is available sufficient information as to the quantities and 
values of the merchandise for a proper estimation of the duties and 
taxes which will be payable, there may be deposited with the applica- 
tion for a special permit all the papers, including an entry bond, in 
proper form for making entry for consumption. However, deposit of 
estimated duties shall not be permitted until after the merchandise has 
arrived within the limits of the port of entry, and such deposit shall 
be made only during the hours in which an entry could be presented in 
accordance with section 141.62 of this chapter. 


§ 142.6 Examination and release of merchandise. 


(a) Invoice required for examination. Examination and release of 
merchandise under a special permit for immediate delivery shall not 
be made unless the examining officer has been furnished an invoice, 
waybill, or other satisfactory document setting forth an adequate de- 
scription of the merchandise and the quantities thereof, together with 
the values or approximate values thereof when values are needed for 
the purpose of examination. If the merchandise is to be released under 
a term special permit, such invoice or other document shall also show 
the term special permit number. 

(b) Examination required before release. No merchandise shall be 
released under a special permit for immediate delivery until it has 
been examined, or until adequate samples have been taken in the case 
of merchandise which is to be classified and appraised by means of 
samples. 

§ 142.7 Suspension of immediate delivery privileges. 

(a) For failure to make timely entry. The district director may dis- 
continue allowing the immediate delivery of merchandise for an im- 
porter who has repeatedly failed to make timely entry without suffi- 
cient. justification, or who has not taken prompt action to settle a claim 
for liquidated damages issued under section 142.15 for failure to make 
timely entry. “Prompt action” means that the importer shall, within 
the time specified in the claim for liquidated damages, petition for 
relief or pay the amount claimed, and in appropriate cases shall also 
file entry (including deposit of estimated duties). 

(b) For failure to pay Customs bills. Immediate delivery privileges 
may be suspended for an importer who is substantially or habitually 
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delinquent on Customs bills issued him, in accordance with the follow- 
ing procedures : 

(1) The importer shall be advised in writing of the suspension ac- 
tion and the reasons for such action. 

(2) The suspension may be either for a specified period of time or 
until the importer has paid all his outstanding Customs bills. 

(3) Brokers or other parties acting as agents for the importer 
shall not be permitted to circumvent the suspension by applying for 
immediate delivery of the suspended importer’s merchandise in their 
name and under their bond. 


SUBPART B-——ENTRY OF MERCHANDISE RELEASED UNDER SPECIAL PERMIT 


§ 142.11 Time limit for making entry after release of 
merchandise. 


(a) Usual limit. Except as otherwise provided for certain quota 
merchandise in paragraphs (b) and (c) of this section, entry shall be 
made (including deposit of estimated duties) within 10 days after the 
day on which the merchandise or any portion thereof is first released 
under a special permit. 

(b) Z'ariff-rate quota merchandise. Merchandise subject to a tariff- 
rate quota, which is released at a time when the applicable quota is 
filled, must be entered (including deposit of estimated duties) not later 
than midnight on the last day before the applicable quota again opens. 
No extension beyond that midnight shall be granted. 

(c) Absolute quota merchandise. When merchandise is subject to an 
absolute (quantitative) quota which is nearing fulfillment and the 
approval of the Commissioner of Customs is required in accordance 
with section 12.50(e) of this chapter before release of the merchandise, 
the entry shall be made (including deposit of estimated duties) within 
5 days after the date of the Commissioner’s approval. 

(d) Computing time limits. In computing the 10-day and 5-day 
limits in paragraphs (a) and (c) of this section, the day of release, 
Saturday, Sunday, and holidays shall be excluded. 


§ 142.12 Examination invoice to be filed with entry. 


When an invoice was furnished for use by the examining officer in 
accordance with section 142.6(a), such invoice shall be returned after 
examination to the importer who shall use it to make entry. 


§ 142.13 Entry permit not required. 


No entry permit on Customs Form 7501-A or 5119-A is required to 
accompany an entry for merchandise released under a special permit 
for immediate delivery. 
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§ 142.14 Entry not required for merchandise found to be 
prohibited. 


(a) ELaportation or destruction of prohibited merchandise. If mer- 
chandise imported under a special permit for immediate delivery is 
found to be prohibited, entry under section 142.11 is not required, pro- 
vided that either : 

(1) The merchandise is exported or destroyed under Customs 
supervision within the time limit for entry specified in section 142.11, 
or 

(2) An entry for exportation or application to destroy is made 
within such time limit and the exportation or destruction is promptly 
accomplished. 

(b) Procedures for exportation or destruction. Exportation or de- 
struction of prohibited merchandise in accordance with paragraph 
(a) of this section shall be made under the same procedures as exporta- 
tion or destruction of prohibited merchandise covered by a consump- 
tion entry with remission or refund of duties (see sections 158.41 and 
158.45(c) of this chapter). 

(c) Notation on exportation entry. A direct export or transporta- 
tion and exportation entry made for prohibited merchandise for which 
no formal or informal entry for consumption has been filed shall be 
conspicuously stamped or imprinted with the legend : 


PROHIBITED MERCHANDISE ; NO OTHER ENTRY FILED 

(Sec. 558, 46 Stat. 744, as amended; 19 U.S.C. 1558) 

§ 142.15 Failure to make timely entry. 

If entry, when required, is not timely made, the district director 
shall make an immediate demand for liquidated damages in the entire 
amount of the bond in the case of a single entry bond. When the trans- 
action has been charged against a term bond, the demand shall be for 
the amount that would have been demanded if the merchandise had 
been released under a single entry bond. Any application for cancella- 
tion of liquidated damages incurred shall be made in accordance with 
Part 172 of this chapter. 


§ 142.16 Other procedures applicable. 


Merchandise released under a special permit for immediate delivery 
is subject to the same procedures as all other imported merchandise, 
except where more specific procedures are set forth in this part. 
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PART 143—-CONSUMPTION, APPRAISEMENT, AND INFORMAL ENTRIES 
143.0 Scope. 
SUBPART A—-CONSUMPTION ENTRY 


Form of consumption entry. 

Deposit of estimated duties. 

Release of merchandise. 

SUBPART B—APPRAISEMENT ENTRY 

143.11 Merchandise eligible for appraisement entry. 
143.12 Form of entry. 
143.13 Documents to be presented with entry. 
143.14 Payment of additional expenses. 


143.15 Deposit of estimated duties and taxes, 
143.16 Substitution of warehouse entry. 


SUBPART C-——-INFORMAL ENTRY 


143.21 Merchandise eligible for informal entry. 

143.22 Formal entry may be required. 

143.23 Form of entry. 

143.24 Preparation of Customs Form 5119-A. 

143.25 Information on entry form. 

143.26 Additional copy for Internal Revenue. 

143.27 Invoices. 

143.28 Deposit of duties and release of merchandise. 

Autruoriry: R.S. 251, as amended, secs. 484, 498, 624, 46 Stat. 722, as amended, 
728, as amended, 729; 19 U.S.C. 66, 1484, 1498, 1624. Additional authority and 
statutes interpreted or applied are cited in the text or following the sections 
affected. 


§143.0 Scope. 


This part sets forth requirements and procedures for the clearance 
of imported merchandise under consumption, appraisement, and in- 
formal entries, which are in addition to the general requirements and 
procedures for all entries set forth in Part 141 of this chapter. More 
specific requirements and procedures are set forth elsewhere in this 
chapter; for example, in Part 145 for importations by mail, and in 
Part 10 for merchandise conditionally free of duty or subject to a 
reduced rate. 


SUBPART A—CONSUMPTION ENTRY 


§ 143.1 Form of consumption entry. 


(a) Customs Form 7501, Entry for consumption shall be made on 
Customs Form 7501, except where a different form is prescribed else- 
where in this chapter (for example, certain free merchandise may be 
entered on a Customs Form 3311 in accordance with sections 10.1(d) 





CUSTOMS 93 


or (e) of this chapter). A Customs Form 7501 shall be filed in triplicate 
for dutiable entries and in duplicate for free entries. 

(b) Letra copy for Internal Revenue. An additional legible copy 
of the entry, marked or stamped “For Internal Revenue Purposes,” 
shall be presented for each entry of cigarettes, cigars, or cigarette pa- 
pers or tubes, when the entry of those articles is subject to Part 275 
of the regulations of the Internal Revenue Service (26 CFR Part 275), 
and tax is payable to Customs upon release of such article, or if they 
are to be released without payment of tax under section 11.2a of this 
chapter. 

(c) Other extra copies. The district director may require addi- 
tional copies of the entry where the intended use has been specifically 
approved by the Commissioner of Customs. 


§ 143.2 Deposit of estimated duties. 
Estimated duties shall be deposited in accordance with subpart G of 
Part 141 of this chapter. 


€ 


§ 143.3 Release of merchandise. 


Merchandise which has been entered for consumption shall not be 


released from Customs custody until an appropriate bond has been 
filed or the entry has been liquidated, as follows: 

(a) Bond. Merchandise which has not been designated for examina- 
tion shall be released to or upon the order of the carrier if a bond on 
Customs Form 7551, 7553, or other appropriate form has been filed. 
Merchandise designated for examination shall be released under the 
same bond after examination has been completed if it has been found 
to be truly and correctly invoiced, is entitled to admission into the 
commerce of the United States, and its release is not precluded by any 
law or regulation. In the case of shipments entered by a United States 
Government department or agency, the stipulation prescribed in sec- 
tion 141.102(d) shall be accepted in lieu of a bond. 

(b) After liquidation. If a bond has not been filed in accordance 
with paragraph (a) of this section, none of the merchandise shall be 
released before: 

(1) The entry has been liquidated, and the full amount of all 
duties and taxes due, including dumping or other special duties and 
charges, have been paid or the right to free entry established ; 

(2) The district director determines that the merchandise has the 
right to admission into the commerce of the United States; and 

(3) All documents relating to the merchandise which are required 
by law or regulation have been filed. 

(Sec. 623, 46 Stat. 759, as amended; 19 U.S.C. 1623 
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SUBPART B-——-APPRAISEMENT ENTRY 


§ 143.11 Merchandise eligible for appraisement entry. 


(a) Without Commissioner’s approval. An application for entry by 
appraisement may be approved by the district director without secur- 
ing the approval of the Commissioner of Customs for any of the 
following merchandise: 

(1) Merchandise damaged on the voyage of importation, by fire 
or through marine casualty or any other cause, without fault on the 
part of the shipper; 

(2) Merchandise recovered from a wrecked or stranded vessel ; 

(3) Ifousehold effects used abroad and personal effects, not im- 
ported in pursuance of a purchase or agreement for purchase and 
not intended for sale; 

(4) Articles sent by persons in foreign countries as gifts to per- 
sons in the United States; 

(5) Tools of trade of a person arriving in the United States; 

(6) Personal effects of citizens of the United States who have 
died in a foreign country; and 

(7) Any of the following articles, which are deemed in accord- 
ance with section 498(a) (10), Tariff Act of 1930, as amended (19 
U.S.C. 1498(a)(10)). to be articles the value of which cannot be 
declared : 

(i) Articles which are second-hand ; 

(ii) Articles which have become deteriorated or damaged 
before importation otherwise than as specified in subparagraph (1) 
of this paragraph; 

(iii) Articles which are not the subject of a commercial 
transaction; and 

(iv) So-called overages or dock accumulations which can- 
not be identified with any particular shipment. 

(b) With Commissioner's approval. Entry by appraisement for 
merchandise not provided for in paragraph (a) of this section shall 
be allowed only with the approval of the Commissioner of Customs. 
Each request for such approval shall be filed in triplicate with the 
district director and shall state in detail the reasons for the request 
for entry by appraisement. 

(c) Merchandise not eligible. An application for an entry by ap- 
praisement shall not be approved after the merchandise has been 
appraised or released from Customs custody, nor for damaged 
merchandise when the damage occurs after importation. 


§ 143.12 Form of entry. 


Application for an entry by appraisement shall be made in triplicate 
on Customs Form 7500. 
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§ 143.13 Documents to be presented with entry. 


The importer shall in all cases present : 

(a) Any bills or statements of cost relating to the merchandise 
which may be in his possession; and 

(b) A declaration that he has no other information as to the value 
of the articles and is unable to obtain such information or to de- 
termine the value of the articles for the purpose of making formal 
entry thereof. 


§ 143.14 Payment of additional expenses. 


Any additional expenses for cartage, storage, or labor occasioned 
by reason of an entry by appraisement shall be borne by the importer. 


§ 143.15 Deposit of estimated duties and taxes. 


Estimated duties shall be deposited in accordance with subpart 
G of Part 141 of this chapter before the merchandise is released from 
Customs custody. 


§ 143.16 Substitution of warehouse entry. 


The importer may substitute an entry for warehouse at any time 
within 1 year from the date of importation, provided the merchan- 
dise has remained in continuous Customs custody. 


SUBPART C—INFORMAL ENTRY 
§ 143.21 Merchandise eligible for informal entry. 


The following types of merchandise are among those which may 
be entered under informal entry: 

(a) Shipments of merchandise not exceeding $250 in value; 

(b) Any installment, not exceeding $250 in value, of a shipment 
arriving at different times, as described in section 141.82 of this 
chapter ; 

(c) A portion of one consignment, when such portion does not 
exceed $250 in value and may be entered separately pursuant to 
section 141.51 of this chapter; 

(d) Household or personal effects or tools of trade entitled to free 
entry under schedule 8, part 2A, Tariff Schedules of the United States 
(19 U.S.C. 1202) ; 

(e) Household effects used abroad and personal effects whether or 
not entitled to free entry, not imported in pursuance of a purchase 
or agreement for purchase and not intended for sale; 

(f) Household and personal effects described in paragraph (e) 
of this section when entered under item 806.20, Tariff Schedules of 


505—474—73 7 
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the United States (19 U.S.C, 1202), and the value of the repairs and 
alterations thereto does not exceed $250; 

(g) Personal effects not exceeding $250 in value of citizens of the 
United States who have died abroad; and 

(h) Books and other articles classifiable under items 270.25, 273.10, 
273.35, 765.03, 850.10, Tariff Schedules of the United States (19 U.S.C. 
1202), imported by a library or other institutions described in item 
850.10 or 851.10, Tariff Schedules of the United States (19 U.S.C. 
1202). 


§ 143.22. Formal entry may be required. 


The district director may require a formal consumption or ap- 
praisement entry for any merchandise if he deems it necessary for 
the protection of the revenue. Individual shipments for the same 
consignee, when such shipments are valued at $250 or less, may be 
consolidated on one such entry. 


§ 143.23 Form of entry. 


Merchandise to be entered informally shall be entered on a Customs 
Form 5119-A, except for the following types of merchandise which 
inay be entered on the forms indicated : 

(a) Articles in passengers’ baggage which may be cleared on a bag- 
gage declaration in accordance with subpart B of Part 148 of this 
chapter ; 

(b) Products of the United States being returned for which clear- 
ance on Customs Form 3311 is prescribed by section 10.1 of this 
chapter ; 

(c) Personal effects and tools of trade for which clearance on Cus- 
toms Form 8299 is prescribed by section 148.6 of this chapter; and 

(d) Shipments not exceeding $250 in value which are either (1) 
unconditionally free of duty and not subject to any quota or internal 
revenue tax, or (2) conditionally free and all conditions for free entry 
are met at the time of entry, which may be released upon the filing by 
the importer on Customs Form 7523, in duplicate, supported by evi- 
dence of the right to make entry. 

(e) Merchandise for which informal entry can be made on a differ- 
ent form as prescribed elsewhere in this chapter. 


§ 143.24 Preparation of Customs Form 5119-A. 


The non-serially-numbered Customs Form 5119-A may be prepared 
by importers or their agents or by Customs officers when it can be pre- 
sented to a Customs cashier or acting cashier for payment of duties and 
taxes and for numbering of the entry before the merchandise is exam- 
ined by a Customs officer. Where there is no Customs cashier or acting 
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cashier, serially-numbered forms must be used, and they shall be pre- 
pared by a Customs officer unless such forms can be prepared under his 
control by the importers or their agents for immediate use in clearing 
merchandise under the informal entry procedure. The conditions for 
the preparation of non-serially-numbered Customs Form 5119-A by 
importers or their agents, as described in the first sentence of this sec- 
tion, do not apply to the acceptance of these entries for shipments not 
exceeding $250 in value released under a special permit for immediate 
delivery in accordance with Part 142 of this chapter. 


§ 143.25 Information on entry form. 


Each Customs Form 5119-A shall contain an adequate description 
of the merchandise and the item number of the Tariff Schedules of 
the United States (19 U.S.C. 1202), under which the merchandise is 
classified. 


§ 143.26 Additional copy for Internal Revenue. 


An additional copy of the Customs Form 5119-A, marked or 
stamped “For Internal Revenue Purposes,” shall be prepared for each 
entry covering cigars, ciragettes, or cigarette papers or tubes when 
the entry of those articles is subject to Part 275 of the regulations of 
the Internal Revenue Service (26 CFR Part 275), and tax is payable 
to Customs upon release of such articles. The separate statement for 
tax purposes required by 26 CFR 275.81 shall be made on the entry 
form. However, no extra copy or statement is required for cigars or 
cigarettes imported solely for the personal consumption of the 
importer or for disposition as his bona fide gift. 


§ 143.27 Invoices. 


No special Customs invoice is required for merchandise entered in- 
formally but, in the case of merchandise imported pursuant to a pur- 
chase or agreement to purchase or intended for sale, the importer shall 
produce the commercial invoice covering the transaction or, in the 
absence thereof, an itemized statement of value. 


§ 143.28 Deposit of duties and release of merchandise. 


The estimated duties and taxes, if any, shall be deposited at the time 
the entry is presented and accepted by a Customs officer, whether at 
the customhouse or elsewhere. If upon examination of the merchandise 
further duties or taxes are found due, they shall be deposited before 
release of the merchandise by Customs. When the entry is presented 
elsewhere than where the merchandise is to be examined, the permit 
copy shall be delivered through proper channels to the Customs officer 
who will examine the merchandise. 
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PART 144-——-WAREHLOUSE AND REWAREILOUSE ENTRIES AND WITHDRAWALS 


144.0 Scope. 


SUBPART A—GENERAL PROVISIONS 


144.1 Merchandise eligible for warehousing. 

144.2 Liability of importers and sureties. 

144.38 Allowance for damage. 

144.4 Allowance for abandoned, destroyed, or exported merchandise. 

144.5 Period of warehousing. 

144.6 Extension of warehousing period. 

144.7 Disposition of merchandise after expiration of warehousing period. 


SUBPART B—REQUIREMENTS AND PROCEDURES FOR WAREHOUSE ENTRY 


144.11 Form of entry. 

144.12 Estimated duties. 

144.13 Bond. 

144.14 Removal to warehouse. 

144.15 Entry and withdrawal from Customs bonded warehouses of distilled 
spirits for diplomatic personnel, foreign military personnel, and other 
such personages. 


SUBPART ¢ TRANSFER OF RIGHT TO WITHDRAW MERCIIANDISE FROM WAREHOUSE 


144.21 Conditions for transfer. 

144.22 Endorsement of transfer on withdrawal form. 
144.23 Endorsement in blank. 

144.24 Transferee’s bond. 

144.25 Deposit of forms. 

144.26 Further transfer. 

144.27 Withdrawal from warehouse by transferee. 
144.28 Protest by transferee. 


SUBPART D—WITHDRAWALS FROM WAREHOUSE 


144.31 Right to withdraw. 

144.32 Statement of quantity. 

144.33 Minimum quantities to be withdrawn. 

144.34 Transfer to another warehouse. 

144.35 Withdrawal of vessel and aircraft supplies and equipment. 
144.36 Withdrawal for transportation. 

144.37 Withdrawal for exportation. 

144.38 Withdrawal for consumption. 


SUBPART E—REWAREHOUSE ENTRIES 
144.41 Entry for rewarehouse. 
144.42 Combined entry for rewarehouse and withdrawal for consumption. 


Avutiortry: R.S. 251, as amended, sees. 484. 557, 559, 624, 46 Stat. 722, 
as amended, 744, as amended, 759; 19 U.S.C. 66, 1484, 1557, 1559, 1624. Ad- 
ditional authority and statutes interpreted or applied are cited in the text 
or following the sections affected. 
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§ 144.0 Scope. 


This part contains regulations pertaining to the entry and with- 
drawal of merchandise under the provisions of section 557, Tariff Act 
of 1930, as amended (19 U.S.C, 1557), which among other things 
provides that articles subject to duty may be entered for warehousing 
and deposited in a bonded warehouse at the expense and risk of the 
owner, importer, or consignee, and withdrawn from warehouse for 
consumption upon payment of duties and charges. The requirements 
and procedures set forth in this part are in addition to the general 
requirements and procedures for all entries set forth in Part 141 
of this chapter. Regulations pertaining to manipulation in warehouse, 
Inanufacturing warehouses, and smelting and refining warehouses are 
set forth in Part 19 of this chapter. 


SUBPART A—GENERAL PROVISIONS 


§ 144.1 Merchandise eligible for warehousing. 


(a) Types of merchandise. Any merchandise may be entered for 
warehousing except for perishable merchandise, explosive substances 
(other than firecrackers), and unconditionally free merchandise. 
Dangerous and highly flammable merchandise, though not classified 
as explosive, shall not be entered for warehouse without the written 
consent of the insurance company insuring the warehouse in which the 
merchandise is to be stored. 

(b) Conditionally free merchandise. Conditionally free merchan- 
dise, for which the right to free entry has not been established because 
of the absence of required documents or other cause, may be entered 
for warehouse and be withdrawn under the appropriate provision 
of law within the warehousing period. 

(c) Merchandise previously entered. If merchandise has been 
entered under other than a warehouse entry and has remained in 
continuous Customs custody, a warehouse entry may be substituted 
for the previous entry. If estimated duties were deposited with the 
superseded previous entry, that entry shall be liquidated for refund 
of the estimated duties without awaiting liquidation of the ware- 
house entry. All copies of the warehouse entry shall bear the follow- 
ing notation: This entry is in substitution of entry 
No. ____, Gated — 


§ 144.2 Liability of importers and sureties. 

The importer of merchandise entered for warehouse is liable for 
the payment of all unpaid duties not only as principal on the entry 
bond, but also by reason of his personal liability as consignee. Under 
the conditions of the warehouse entry bond, the sureties on the bond 
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shall be held liable for the payment of duties and Customs charges 
not paid by the principal on the bond, whether such duties and charges 
are finally ascertained before the merchandise is withdrawn from 
Customs custody or thereafter. Liability may be transferred in part 
along with the right to withdraw the merchandise, in accordance 
with subpart C of this part. 


$144.3 Allowance for damage. 


No abatement or allowance of duties shall be made on account of 
damage, loss, or deterioration of the merchandise while in ware- 
house, except as provided for by law (see Part 158 of this chapter). 

(Sec. 563, 46 Stat. 746, as amended; 19 U.S.C. 1563 


§144.4 Allowance for abandoned, destroyed, or exported 
merchandise. 


Allowance in duties shall be made for merchandise in warehouse 
which is abandoned or destroyed in accordance with section 158.48 of 
this chapter or exported in accordance with section 144.37, 


§ 144.5 Period of warehousing. 


Merchandise may not remain in a bonded warehouse beyond 3 years 
from the date of importation unless the 3-year period is extended in 
accordance with section 144.6. 


§ 144.6 Extension of warehousing period. 


(a) Latensions of 1 year each. Pursuant to the authority contained 
in Proclamation No. 2948, issued by the President on October 12, 1951 
(16 F.R. 10589; T.D. 52896), the initial 3-year period for warehousing 
prescribed in sections 557 and 559, Tariff Act of 1930, as amended (19 
U.S.C. 1557 and 1559), shall be extended for successive periods of 1 
year each upon compliance with paragraph (b) of this section. If the 
application is submitted after expiration of the 3-year period or the 
latest extension thereof, the new extension shall be retroactive to the ex- 
piration of the previous period. An extension shall not be granted if 
the merchandise has been disposed of by the Government as abandoned. 

(b) Documents required for extension. The following documents 
shall be presented to the district director each time an extension is re- 
quested : 

(1) The written application of the importer for extension. 

(2) A statement of the proprietor of the warehouse in which the 
merchandise is stored consenting to the extension, or certifying that all 
charges or amounts due or owing to the proprietor for storage or han- 
dling of the merchandise concerned up to the date of the beginning of 
the requested period of extension have been paid. A statement shall not 
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be required if the principal on the agreement or new bond submitted in 
accordance with subparagraph (3) of this paragraph is the proprietor 
of the warehouse in which the merchandise is stored. 

(3) The agreement of the principal and the sureties on the entry 
bond to remain bound under the terms and conditions of that bond, in 
the form set forth in paragraph (c) of this section. In the case of mer- 
chandise covered by a warehouse entry bond on Customs Form 7555, 
the principal on the bond may furnish in lieu of such agreement a new 
bond on Customs Form 7555, but with the words “3 years” appearing in 
conditions (1) and (2) of the form changed to read “4 years” or “5 
years” and so forth, as the case may require. 

(c) Form for extension of bond. 

(1) Warehouse entry bond. In the case of merchandise covered by 
a warehouse entry bond on Customs Form 7555, the agreement to ex- 
tension of the bond required under paragraph (b) (3) of this section 
shall be in the following form : 


EXTENSION OF WaRrEHOUSE Entry Bonp 


Wuenreas, in Treasury Decision No. 52896, of December 28, 1951, 
issued pursuant to authority contained in the President’s Proclamation 
No. 2948, dated October 12, 1951, the 3-year warehousing period for 
imported merchandise prescribed in sections 557 and 559, Tariff Act 
of 1930, as amended, was extended for 1 year and further extended for 
additional periods of 1 year each from and after the expiration of the 
immediately preceding extension, provided, among other things, that 
in each case the principal on the entry bond shall furnish the agreement 
of the sureties on the bond to remain bound under the terms and con- 
ditions of the bond to the same extent as if no extension has been 
granted, and 

Wuenreas, the warehouse entry bond described below was furnished 
in connection with the warehouse entry indicated, and it is now desired 
to extend the liability under such bond for a period of 1 year from the 
date of maturity of the bond (*) : 


Port:'of 2116 pityres 
Bond No. zh. dated___ 
Warehouse entry No. _ 

Description of merchandise 

Date of importation. 


Now, Turrrrorr, This is to certify that 
, principal, and , and 


capi ____, sureties, on the warehouse entry bond referred to 


above, hereby stipulate and agree that their liability under said bond 
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(*) shall continue unchanged and in full force and effect to the same 
extent js if no extension had been granted for a period of 1 year from 
the date of maturity of the bond (*). 


Witness our hands and seals this ___--__. day of 
19 


Signed, sealed, and delivered in the presence of— 


z Ad od bth r _ (SEAL) 
(Name) (Address ) (Principal) 

: setl bases ’ 
(Name) (Address ) (Name and official title) 
_ (SEAL) 


(Name) (Address) (Surety ) 


(Name) (Address ) (Name and official title) 
_ (SEAL) 


(Name) (Address) (Surety ) 
»V 


(Name) (Address) (Name and official title) 


*Here insert the word “as extended” if a previous extension has been allowed. 


(2) General term bond or blanket smelting and refining bond. In 
the case of merchandise covered by a general term bond on Customs 
Form 7595, or a blanket smelting and refining bond in the form pre- 
scribed in Treasury Decision 50267, as modified by Treasury Decision 
52403, the agreement to extension of the bond required under para- 
graph (b) (3) of this section shall be in the following form, in a sufli- 
cient number of copies to permit the filing of one copy at each of the 
ports where the entries involved were filed : 


EXTENSION OF GENERAL Term Bonp ror Entry or MrErcuaNnpIse* 


Whereas, in Treasury Decision No. 52896, of December 28, 1951, is- 
sued pursuant to authority contained in the President’s Proclamation 
No. 2948, dated October 12, 1951, the 3-year warehousing period for 
imported merchandise prescribed in sections 557 and 559, Tariff Act of 
1930, as amended, was extended for 1 year and further extended for 
additional periods of 1 year each from and after the expiration of the 
immediately preceding extension, provided, among other things, that 
in each case the principal on the entry bond shall furnish the agree- 
ment of the sureties on the bond to remain bound under the terms and 
conditions of the bond to the same extent as if no extension has been 
eranted, and 


*Substitute the words “Blanket Smelting and Refining Bond” if the merchandise was 
eharged against such a bond. 
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Wuerras, the bond deseribed below was furnished by . 

: and accepted by the Government of 
(name of principal on bond) 

the United States to cover, among other things, the entry of imported 

merchandise for warehouse or rewarehouse at the port(s) of ———— 


pwbsces, , during the period beginning on 
, 19__, and ending on See Agate 


General Term Bond for Entry of Merchandise* in the sum of - 
, executed by = . 48 principal, 
and : and 


a ’ 


as sureties, under date of oy , 19__, and approved by the 
Bureau of Customs under date of ——____ , 19__; and 

Wuenreas, certain imported merchandise was entered for warehouse 
or rewarehouse at the ports and under the entries indicated below and 
such entries were charged against the bond described above: 


Name of port Entry No. Date of entry 


and 


WHEREAS, - an see desires, as 

(name of principal on the bond) 
to such merchandise, to obtain an extension of the period during which 
it may remain in warehouse for 1 year from and after the expiration 
of the 3-year period prescribed in sections 557 and 559, Tariff Act of 
1930, as amended, or to obtain a further extension for an additional 
period of 1 year from and after the expiration of any immediately 
preceding extension which may have been granted, and to continue 
the liability therefor under the bond for such 3-year period and to ex- 
tend the liability under the bond to cover such extension or further 
extension of 1 year. 


Now, Tuererore, This is to certify that - 
pramenpel, Am? io a bstyet aber talks 
sureties, on the bond described above, hereby stipulate and agree that, 
in consideration of the granting of an extension or further extension 
of 1 year of the 3-year period during which the merchandise may re- 
main in warehouse, their liability under the bond as to such mer- 


**If the merchandise was charged against a Blanket Smelting and Refining 


3ond, 
delete the words “during the period beginning on 


Zea eee S , 19 __, and ending 
on Cid =~,” ~and substitute therefor the words “on and after 
See iene ene oe ee 
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chandise shall cover such 1-year extension or further extension, to- 
gether with the original 3-year period. 


Wrrness our hands and seals this - GY OE. eencecee icc Cees 
Signed, sealed and delivered in the presence of— 


ee are eae (SEAL) 
(Name) (Address (Principal) 


(Name) (Address (name and official title) 
' ieee es (SEAL) 
(Name) (Address (Surety ) 


(Name) (Address (name and official title) 
eer sth mere ES ET EEE (SEAL) 
(Name) (Address) (Surety) 
cl RY ee ee oe 


(Name) (Address ) (name and official title) 


(See. 318, 46 Stat. 696; 19 U.S.C. 1318) 


§ 144.7 Disposition of merchandise after expiration of ware- 
housing period. 


Merchandise remaining in a bonded warehouse after the expiration 
of the warehousing period, including any extensions granted under 
section 144.6, shall be disposed of in accordance with section 20.3 of this 
chapter. 


SUBPART B—REQUIREMENTS AND PROCEDURES FOR WAREIIOUSE ENTRY 
§ 144.11 Form of entry. 


(a) CF 7502. Entry for warehouse shall be executed in duplicate on 
Customs Form 7502. The district director may require an extra copy 
or copies of Customs Form 7502—A (Warehouse or Rewarehouse Per- 
mit) for use in connection with the delivery of the merchandise to the 
bonded warehouse. 

(b) Designation of warchouse. The importer shall designate upon 
the entry the bonded warehouse in which he desires his merchandise 
deposited and the bonded cartman or lighterman by whom he wishes 
the goods transferred. 

(c) Specification list. When packages which are not uniform in 
contents, quantities, values, or rates of duties are grouped together 
as one item on an entry, a specification list (original only) shall be 
furnished with the entry, showing separately opposite the marks or 
nunbers of each package the quantity of each class of merchandise 
therein, the entered value of each class, and the rates of duty claimed 
for each. However, a specification list is not needed if one withdrawal 
is to be filed for all the merchandise covered by the entry. 
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§ 144.12 Estimated duties. 


The entry shall show the value, classification, and rates of duty as 
approved by the district director at the time of entry. However, no 
deposit of estimated duties shall be required until the merchandise is 
withdrawn for consumption. 


§ 144.13. Bond. 


A bond on Customs Form 7555, 7595, or other appropriate form 
shall be required for each warehouse entry. 
(Sec. 623, 46 Stat. 759, as amended; 19 U.S.C. 1623 


§ 144.14 Removal to warehouse. 

When the warehouse entry and bond have been filed, the merchan- 
dise shall be sent to the bonded warehouse, except for: 

(a) Merchandise for which an immediate dock withdrawal is filed, 
or 

(b) Packages designated for examination elsewhere than at the 
warehouse, which shall be sent to the warehouse after examination. 


§144.15 Entry and withdrawal from Customs bonded ware- 
houses of distilled spirits for diplomatic personnel, foreign 
military personnel, and other such personages. 

(a) Distilled spirits entered in warehouse under section 5066(a), 
Internal Revenue Code. 

(1) General rule. Except as otherwise provided in this section, 
distilled spirits entered into Customs bonded warehouse in accordance 
with section 5066(a), Internal Revenue Code, as amended (26 U.S.C. 
5066(a)), shall be treated in the same manner as any other mer- 
chandise entered for warehouse. 

(2) Withdrawal from warehouse for domestic consumption. 
Distilled spirits entered in warehouse under this paragraph may be 
withdrawn from warehouse for domestic consumption under section 
5066(c), Internal Revenue Code, as amended (26 U.S.C. 5066(¢)). In 
this case, the distilled spirits shall be subject to duty as American 
goods exported and returned under item 804.20, Tariff Schedules of 
the United States (19 U.S.C. 1202). 

(3) Modification of the warehouse entry bond. The recital clause 
of the warehouse entry bond, Customs Form 7555, shall be modified to 
show that the distilled spirits were entered in accordance with section 
5066(a), Internal Revenue Code, as amended (26 U.S.C. 5066(a) ). The 
following new condition shall be added to the warehouse entry bond, 
Customs Form 7555, or to the general term bond, Customs Form 7595, 
prior to its approval: “And if said articles shall be withdrawn in ac- 
cordance with the provisions of section 5066(b) or (c) of the Internal 
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Revenue Code, as amended (26 U.S.C. 5066(b) or (c)), or in default 
thereof, if the obligors shall pay to the district director as liquidated 
damages an amount equal to the aggregate sum of double the duties 
assessable on such part of the shipment as shall not have been so with- 
drawn, plus the amount of any internal revenue tax assessable 
thereon.” 

(b) Distilled spirits transferred from a manufacturing warehouse 
to a storage warehouse under section 5521 of the Internal Revenue 
Code. 

(1) Prohibition on withdrawal from warehouse for domestic con- 
sumption. Domestic distilled spirits which have been transferred from 
a Customs bonded manufacturing warehouse, Class 6, to a Customs 
bonded storage warehouse, Class 2 or 3, in accordance with section 5521 
of the Internal Revenue Code, as amended (26 U.S.C. 5521), and see- 
tion 311, Tariff Act of 1930, as amended (19 U.S.C. 1311), may not be 
withdrawn under section 5066(c) of the Internal Revenue Code, as 
amended (26 U.S.C. 5066(<) ), for domestic consumption. 

(2) Procedure governing transfer of distilled spirits from manu- 


facturing warehouse to storage warehouse. For procedure concerning 


the transfer of such distilled spirits from Customs bonded manufactur- 
ing warehouse, Class 6, to Customs bonded storage warehouse, see 
section 19.15(g) (2) of this chapter. 


SUBPART C—TRANSFER OF RIGHT TO WITHDRAW MERCHANDISE FROM 
WAREHOUSE 

§ 144.21 Conditions for transfer. 

Under the provisions of section 557(b) Tariff Act of 19380, as 
amended (19 U.S.C. 1557(b)), the right to withdraw all or part of 
merchandise entered for warehouse may be transferred by appropriate 
endorsement on the withdrawal form, provided that the transferee files 
an appropriate bond. Upon the deposit of the endorsed form, property 
executed, and the transferee’s bond with the Customs officer designated 
to receive such form and bond, the transferor and his sureties shall be 
relieved from all undischarged liability for the payment of Customs 
duties and taxes, charges, and exactions with respect to the mer- 
chandise transferred, but shall remain bound by all other obligations 
of their bond which are not assumed in the bond filed by the transferee. 


§ 144.22 Endorsement of transfer on withdrawal form. 


Transfer of the right to withdraw merchandise entered for ware- 
house shall be established by an appropriate endorsement on the with- 
drawal form by the person primarily liable for payment of duties 
before the transfer is completed, i.e., the person who made the ware- 
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house or rewarehouse entry or a transferee of the withdrawal right 
of such person. Endorsement shall be made on whichever of the fol- 
lowing withdrawal forms is applicable: 

(a) Customs Form 7506 for merchandise to be withdrawn as vessel 
or aircraft supplies and equipment under section 10.60(b) of this 
chapter ; 

(b) Customs Form 7512 for merchandise to be withdrawn for trans- 
portation in accordance with section 144.36; or 

(c) Customs Form 7505 for all other merchandise. 


§ 144.23 Endorsement in blank. 


If the transferor wishes to do so, he may endorse the withdrawal 
form to authorize the right to withdraw the merchandise specified 
thereon but leave the space for the name of the transferee blank. A 
holder of a withdrawal form so endorsed and otherwise fully executed 
may insert his own name in the blank space, deposit such form and his 
transferee’s bond with the Customs officer designated to receive such 
form and bond, and thereby establish his right to withdraw the 
merchandise. 

§ 144.24 Transferee’s bond. 

A transferee’s bond shall be on Customs Form 7555, 7595, or other 
appropriate form, and shall include an obligation to pay, with respect 
to the merchandise the subject of the transfer, all unpaid regular, in- 
creased, and additional duties, all unpaid taxes imposed upon or by 


reason of importation, and all unpaid charges and exactions. 


§ 144.25 Deposit of forms. 


Either the transferor or the transferee may deposit the endorsed 
withdrawal form and transferee’s bond with the Customs officer desig- 
nated to receive such form and bond. 


§ 144.26 Further transfer. 


The right of a transferee to withdraw the merchandise may not be 
revoked by the transferor but may be retransferred by the transferee. 


§ 144.27 Withdrawal from warehouse by transferee. 


At any time within the warehousing period, a transferee who has 
established his right to withdraw merchandise may withdraw all or 
part of the merchandise covered by the transfer by filing any authorized 
kind of withdrawal from warehouse in accordance with subpart D of 
this part. 
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§ 144.28 Protest by transferee. 


(a) Entries on ov after January 12, 1971, A transferee of merchan- 
dise entered for warehouse on or after January 12, 1971, shall have the 
right to file a protest under section 514, Tariff Act of 1930, as amended 
(19 U.S.C. 1514), to the same extent that such right would have been 
available to the transferor. 

(b) Entries prior to January 12, 1971. A transferee of merchandise 
entered for warehouse prior to January 12, 1971, shall have no right to 
file a protest, except under the conditions set forth in section 557(b), 
Tariff Act of 1930, as amended (19 U.S.C. 1557(b)), prior to the 
amendments made thereto by Public Law 91-685, effective January 12, 
1971 (T.D. 71-55). 


SUBPART D—WITHDRAWALS FROM WAREHOUSE 


§144.51 Right to withdraw. 


Withdrawals from bonded warehouse may be made only by the per- 
son primarily liable for the payment of duties on the merchandise 
being withdrawn, i.e., the importer of record on the warehouse entry, 
the actual owner if an actual owner’s declaration and superseding 
bond have been filed in accordance with section 141.20 of this chapter, 
or the transferee if the right to withdraw the merchandise has been 
transferred in accordance with subpart C of this part. No new declara- 


tion of the consignee or agent is required. 
§ 144.32 Statement of quantity. 


(a) Oncach withdrawal. Each withdrawal filed shall have indicated 
thereon, preferably in the lower part of the lefthand margin if there 
is no space designated on the form for such information, a summary 
statement of the account to which it is related. The statement shall 
indicate (1) the quantity (i.e., the number of outer containers, or tons, 
etc.) in the warehouse account before the withdrawal; (2) the quantity 
being withdrawn; and (3) the quantity remaining in warehouse after 
the withdrawal. The quantity in each instance may be shown as a 
cumulative total even though it may include a group of varied units 
such as boxes, cases, or cartons, and may consist of more than one 
commodity, such as distilled spirits, chinaware, ete. 

(b) Transferred merchandise. When all or a portion of an original 
lot has been transferred to a new owner in accordance with subpart C 
of this part, each withdrawal by the transferee shall show only the 
quantity on hand in the transferee’s name before the withdrawal, the 
quantity being withdrawn by the transferee, and the transferred quan- 
tity remaining in the warehouse after the withdrawal. The quantity 
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retained by the original importer and the quantity transferred shall 
be treated as separate accounts, 


$144.33 Minimum quantities to be withdrawn. 


Unless by special authority of the Commissioner of Customs, mer- 
chandise shall not be withdrawn from bonded warehouse in quantities 
less than an entire bale, cask, box, or other package, or, if in bulk, in 
quantities less than 1 ton in weight or the entire quantity imported, 
whichever is smaller. 

(Sec. 562, 46 Stat. 745, as amended: 19 U.S.C. 1562) 


§ 144.34 Transfer to another warehouse. 


(a) At the same port. With the concurrence of the proprietors of 
the delivering and receiving warehouses, merchandise may be trans- 
ferred from one bonded warehouse to another at the same port under 
Customs supervision and at the expense of the importer upon his 
written request to the district director, who shall issue an order for 
such transfer on Customs Form 6043. All charges shall be paid before 
merchandise is transferred from a warehouse of class 1 (see section 
19.1 of this chapter for classes of warehouses). 

(b) At another port. Merchandise may be transferred to a ware- 
house which is under the jurisdiction of another port by withdrawing 
the merchandise for transportation in accordance with section 144.36 
and entering it for rewarehouse in accordance with section 144.41 upon 
arrival at destination. All charges shall be paid before merchandise 
is transferred from a warehouse of class 1 (see section 19.1 of this 
chapter for classes of warehouses). 


§ 144.35 Withdrawal of vessel and aircraft supplies and 
equipment. 

Supplies and equipment for vessels and aircraft may be withdrawn 
from warehouse under the procedures set forth in this subpart and 
in sections 10.59 through 10.65 of this chapter. 


§ 144.36 Withdrawal for transportation. 


(a) Time limit. Merchandise may be withdrawn from warehouse 
for transportation to another port of entry if withdrawal for con- 
sumption or exportation can be accomplished at the port of destination 
before the expiration of the warehousing period, including any lawful 
extension thereof. 

(b) Physical deposit in warehouse not needed. All or any part of 
the merchandise covered by a warehouse entry may be withdrawn for 
transportation without deposit in a bonded warehouse and may be 


permitted to remain on the vessel or other vehicle or on the pier ina 
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constructive warehouse status pending examination. When any such 
merchandise not deposited in a warehouse is not forwarded under the 
withdrawal for transportation on account of damage or other cause, 
the importer shall be required to withdraw such merchandise im- 
mediately for consumption or exportation, or designate a warehouse 
to which it may be sent and, upon his failure to do so, it shall be 
treated as unclaimed. 

(c) Form. A withdrawal for transportation shall be filed on Customs 
Form 7512 in five copies, accompanied by Customs Form 7512-C in 
duplicate. An extra copy or copies of the Customs Form 7512 may be 
required for use in connection with the delivery of the merchandise 
to the bonded carrier and, in the case of alcoholic beverages, two extra 
copies shall be required for use in furnishing the duty statement to 
the district director at destination. 

(d) Information required. In addition to the statement of quantity 
required by section 144.32, the Customs Form 7512 shall show the 
following information for the merchandise being withdrawn : 

(1) The original warehouse entry number, date of entry, and port 
at which filed. When the withdrawal is made from a rewarehouse entry, 
the rewarehouse entry number, date, and port at which filed shall also 
be shown; 

(2) The names of the consignee at the port of destination ; 

(3) Any ascertained weight, gauge, or measure ; 


s* 


(4) The entered value of the merchandise; and 
(5) The estimated duty. 

(ec) Duty on samples withdrawn. The duty on any samples with- 
drawn at the original port from a shipment covered by a withdrawal 
for transportation shall be collected at such port and a notation thereof 
made on the withdrawal form. No separate invoice or extract from 
the original invoice shall be required to cover such samples. 

(f) Forwarding procedure. The merchandise shall be forwarded in 
accordance with the general provisions for transportation in bond 
(sections 18.1-18.8 of this chapter). 

(g) Procedure at destination. Upon arrival at destination, the mer- 
chandise may be: 

(1) Entered for rewarehouse in accordance with section 144.41; 

(2) Entered for combined rewarehouse and withdrawal for con- 
sumption in accordance with section 144.42; 

(3) Exported in accordance with paragraph (h) of this section ; 
or 


(4) Forwarded to another port or returned to the port of origin 
in accordance with section 18.5(¢) or (d) of this chapter. 
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(h) Leportation. A consignee of merchandise withdrawn for trans- 
portation who desires to export the merchandise upon arrival at 
destination shall so advise the district director at destination in writ- 
ing. The district director shall then permit the exportation of the 
merchandise under Customs supervision in the same manner as a with- 
drawal for indirect exportation under section 144.37. 


§ 144.37 Withdrawal for exportation. 


(a) Form. A withdrawal for either direct or indirect exportation 
shall be filed on Customs Form 7512 in five copies, or on Customs Form 
7506 in three copies for merchandise being exported under cover of a 
TIR carnet, accompanied by Customs Form 7512-C in duplicate. The 
district director may require an extra copy or copies of Customs Form 
7512 or 7506 for use in connection with the delivery of the merchandise 
to the carrier. 

(b) Procedure for indirect eaportation. 

(1) Forwarding. Merchandise withdrawn for indirect exportation 
(transportation and exportation) shall be forwarded to the port of 
exportation in accordance with the general provisions for transporta- 
tion in bond (sections 18.1-18.8 of this chapter). 

(2) Splitting of shipments. If any part of a shipment is not ex- 
ported or if a shipment is divided at the port of exportation, extracts 
in duplicate from the manifest on file in the customhouse shall be made 
on Customs Form 7512 for each portion, one copy to be sent to the 
discharging inspector and the other to the lading inspector to be used 
as report of exportation. The splitting up for exportation of ship- 
ments arriving under warehouse withdrawals for indirect exportation 
shall be permitted only when various portions of a shipment are 
destined to different destinations, when the export vessel cannot prop- 
erly accommodate the entire quantity, or in other similar circum- 
stances. In the case of merchandise moving under cover of a TIR 
carnet, if the merchandise is not to be exported or if the shipment is 
to be divided, appropriate entry shall be required and the carnet dis- 
charged. The provisions of sections 18.23 and 18.24 of this chapter 
concerning change of destination or retention of merchandise on the 
dock shall also be followed in applicable cases. 

(3) Conversion to withdrawal for consumption. A withdrawal 
for indirect exportation may be converted to a withdrawal for con- 
sumption upon request to the district director at the port where the 
withdrawal for indirect exportation was made. 

(c) EKaportation by mail. Merchandise may be withdrawn from 


warehouse for exportation by mail in accordance with the provisions 
of subpart F of Part 145 of this chapter. 


505—-474—-73-—_8 
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(d) Marks on packages. The exportation shall be made under the 
original marks of importation. Port marks may be added by authority 
of the district director under Customs supervision. The original and 
port marks shall appear in all Customs papers pertaining to the 
exportation. 

(e) Weight, gauge, or measure. Merchandise in bulk and packaged 
articles which are customarily bought and sold by weight, gauge, or 
measure may be withdrawn for exportation or transportation only at 
the actual quantities ascertained at the time of the original entry for 
warehouse, except as otherwise provided for by law. In any case, the 
district director may require a special report of weight, gauge, or meas- 
ure of the merchandise being exported if he deems it necessary. 

(f) Merchandise not laden. Merchandise withdrawn for exportation 
but not laden shall be sent to general order unless other disposition is 
prescribed by the district director. 

(Sec. 562, 46 Stat. 745. as amended: 19 U.S.C. 1562 

§ 144.38 Withdrawal for consumption. 

(a) Form. Withdrawals for consumption of merchandise in bonded 
warehouses shall be filed on Customs Form 7505 in triplicate. 

(b) Eetra copy for Internal Revenue. An additional copy of Cus- 
toms Form 7505, marked or stamped “For Internal Revenue Purposes,” 


shall be presented for each withdrawal for consumption of cigars, 
cigarettes, or cigarette papers or tubes, when the release from Customs 
custody of these articles is subject to Part 275 of the regulations of the 
Internal Revenue Service (26 CFR Part 275) and tax is payable to 
Customs. 


(c) Information to be shown on withdrawal. Fach withdrawal shall 
show all information for which spaces are provided on the withdrawal 
form, and shall also show the separate value of each package and the 
total dutiable value of the merchandise being withdrawn. In the case 
of merchandise in packages which are uniform in kind, quantity, value, 
and duty the number of each package to be withdrawn need not be 
shown on the withdrawal if the lowest and highest numbers in the 
number series of such packages are shown. In the case of merchandise 
subject to quota, or textiles and textile products subject to levels of 
restraint, the description shall reflect any correction thereof reported 
after the filing of the warehouse entry. Additionally, on each with- 
draw] of cigars, cigarettes, or cigarette papers or tubes subject to inter- 
nal revenue tax. the statement for tax purposes required by section 
275.81 of the regulations of the Internal Revenue Service (26 CFR 
275.81) shall be made on the withdrawal form. 

(d) Deposit of estimated duties. Estimated duties on the merchan- 
ise being withdrawn shall be deposited in accordance with subpart 
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G of Part 141 of this chapter. The district director may increase or 
lecrease the amount of estimated duties to be deposited on the final 
withdrawal to bring the aggregate amount of duties deposited into bal- 
ance with the amount which he estimates will be finally due upon 
liquidation. 

(e) Permit for release of merchandise. When the duties and other 
charges have been paid, a permit on Customs Form 7505—A shall be 
issued and delivered to the person making the warehouse withdrawal. 
When the permit is presented to the Customs warehouse officer, he shall 
release the merchandise to or upon the order of the warehouse pro- 
prietor in accordance with section 19.6 of this chapter, unless the per- 
son making the withdrawal requests, by endorsement on the permit, 
that release be withheld until he presents to the Customs warehouse 
officer an order to release on Customs Form 7505-B, or until the expi- 
ration of the warehouse bond period (see section 20.3(c) of this chap- 
ter). If partial release is desired, the order may cover only part of the 
merchandise specified in the permit, but not less than an entire pack- 
age or, if in bulk, 1 ton in weight. Proprietors may be permitted to 
make copies of permits and orders to release. 


SUBPART E—REWAREHOUSE ENTRIES 


§ 144.41 Entry for rewarehouse. 


(a) Applicability. When merchandise which has been withdrawn 
from warehouse for transportation to another port has arrived at the 
port of destination, it may be entered for rewarehouse by the consignee 
named in the withdrawal. 

(b) Form of entry. An entry for rewarehouse shall be made in dup- 
licate on Customs Form 7502. The district director may require an 
extra copy or copies of Customs Form 7502—A (Warehouse or Reware- 
house Permit) for use in connection with the delivery of the merchan- 
‘lise to the warehouse. No declaration is required on the entry. 

(c) Combining separate shipments. Separate shipments consigned 
to the same consignee and received under separate withdrawals for 
transportation shall not be combined in one rewarehouse entry unless 
the warehouse withdrawals are from the same original warehouse 
entry. 

(d) Bond. A bond on Customs Form 7555 or other appropriate 
form shall be filed before a permit is issued on Customs Form 7502-A 
for sending the merchandise to the bonded warehouse. However, no 
entry bond shall be required if the merchandise is entered by the con- 
signee named in the original warehouse entry bond filed at the original 
port of entry, or if it is entered by a transferee who has established his 
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right to withdraw the merchandise and has filed a bond in accordance 
with subpart C of this part. 

(e) Value and classification. The duties determined at the port 
where the original warehouse entry was filed shall be the duties 
chargeable under the rewarehouse entry, except in the cases provided 
for in sections 159.7(a) and (b) of this chapter, which pertain to 
certain classes of merchandise excluded from the liquidation of the 
original warehouse entry and merchandise on which rates of duty or 
tax are changed by an act of Congress or by a proclamation by the 
President. 

(f) Hwvamination, Any examination necessary for identification 
of the merchandise, determination of shortages, or other purposes 
shall be made. 

(g) Failure to enter. If the merchandise is not entered before the 
expiration of 5 days after its arrival, it shall be sent to the general 
order warehouse but shall not be sold or otherwise disposed of as 
unclaimed until the expiration of the original warehouse entry bond 
period. 

(h) Protest. A protest may be filed at the port where the reware- 
house entry is made against a liquidation made at that port under 
sections 159.7(a) or (b) of this chapter, or against a refusal of the 
district director of that port to liquidate pursuant to said sections. 
In all other cases, any protest shall be filed against the original ware- 
house entry. 


§ 144.42 Combined entry for rewarehouse and withdrawal for 
consumption. 


(a) Applicability. If the consignee of merchandise withdrawn for 
transportation wishes to pay duty and obtain possession of the 
merchandise immediately upon arrival at destination, he may make 
2 combined entry for rewarehouse and withdrawal for consumption. 

(b) Procedure for entry. The procedures set forth in section 144.41 
are applicable to this type of entry, with the following exceptions: 

(1) Form of entry. A combined entry for rewarehouse and with- 
drawal for consumption shall be made on Customs Form 7519 in 
| copies, one copy to be used as the permit. No declaration is required 
on the entry; 


(2) Katra copy for Internal Revenue. An additional copy of 
Customs Form 7519, marked or stamped “For Internal Revenue 
Purposes,” shall be presented for each entry of cigars, cigarettes, or 
cigarette papers or tubes, when the release from Customs custody of 
those articles is subject to Part 275 of the regulations of the Internal 

tevenue Service (26 CFR Part 275) and tax is payable to Customs; 
and 
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(3) Deposit of duties, Estimated Customs duties, taxes, and other 
charges, as set forth in subpart G of Part 141 of this chapter, shall 
be deposited upon presentation of the combined entry. The district 
director shall then issue a permit for release on Customs Form 7519. 


PART 145——-MAIL IMPORTATIONS 


In section 145.11, paragraph (c) is amended by substituting “141.83” 
for “8.15”. 

In section 145.12, paragraph (a)(2) is amended by substituting 
“subparts B and C of Part 143, and section 10,1” for “sections 8.50, 
8.51, and 10.1”; paragraph (b) (1) is amended by substituting “subpart 
C of Part 143” for “section 8.51"; and paragraph (c) is amended by 
substituting “141.102(d)” for “8.28(¢)”. 

Section 145.26 is amended by substituting “152.14” for “16.10a”. 

Section 145.31 is amended by substituting “10.151” for “8.3”. 

Section 145.32 is amended by substituting “10.152” for “8.3”. 

In section 145.71, paragraph (c) is amended by substituting “144.37” 
for “8.41”. 

(R.S. 251, as amended, 77A Stat. 14, sec. 624, 46 Stat. 759; 19 U.S.C. 
66, 1202 (gen. hdnte. 11, Tariff Schedules of the United States), 1624) 


PART 146—FOREIGN-TRADE ZONES 


Paragraph (b) of section 146.12 is amended by substituting, in sub- 
paragraph (1) (ii), “141.11” for “8.6”. 

In section 146.21, paragraph (c) (3) (ii) is amended by substituting 
“152.1(c)” for “14.3(b)”, and paragraph (c) (3) (iii) is amended by 
substituting “141.90(c)” for “8.16”. 

In section 146.48, paragraph (e) is amended by substituting “sec- 
tions 141.65, 141.68, and 141.69” for “sections 8.4(d) and (g)”, and 
paragraph (f) is amended by substituting “Part 159” for “Part 16”. 

(R.S. 251, as amended, sec. 3, 48 Stat. 999, as amended, 77A Stat. 14, 
sec. 624, 46 Stat. 759; 19 U.S.C. 66, 81c, 1202 (gen. hdnte. 11), 1624) 


PART 147—TRADE FAIRS 


Section 147.13 is amended by substituting “Part 142” for “section 
8.59”. 

(R.S. 251, sec. 624, 46 Stat. 759, sec. 7, 73 Stat. 19; 19 U.S.C. 66, 
1624, 1756) 
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Chapter I of title 19, Code of Federal Regulations, is amended by 
adding new Parts 151 and 152, as follows: 


PART 151—EXAMINATION, SAMPLING, AND TESTING OF MERCHANDISE 


1D1.0 Scope, 


SUBPART A—GENERAL 


191.1 Merchandise to be examined. 

151.: Quantities to be examined. 

151s Disclosure of examination packages. 

151. Time of examination. 

151.2 Conditions for examination prior to entry. 

151. Place of examination. 

151.7 Importer’s request for examination at other than public stores, 

151.8 Examination after assembly. 

151.9 Immediate transportation entry delivered outside port limits. 

151.10 Sampling. 

151.11 Request for samples or additional examination packages after 
of merchandise. 

151.12 Benzenoid chemicals and products. 


release 


SUBPART B—SUGARS, SIRUPS, AND MOLASSES 


151.21 Definitions. 

151.22 Estimated duties on raw sugar. 

151.23 Allowance for moisture in raw sugar. 

151.24 Unlading facilities for bulk sugar. 

151.25 Mixing classes of sugar. 

151.26 Molasses in tank cars. 

151.27 Weighing and sampling done at time of unlading. 
151.28 Gauging of sirup or molasses discharged into storage tanks. 
151.29 Expense of unlading and handling. 

151.30 Sugar closets. 

151.31 Review of tests of sugar, sirup, and molasses. 


SUBPART C—PETROLEUM AND PETROLEUM PRODUCTS 


151.41 Information on entry. 

151.42 Controls on unlading and gauging. 

151.438 Licensed public gaugers. 

151.44 Storage tanks. 

151.45 Storage tanks bonded as warehouses. 

151.46 Allowance for excessive water and sediments. 

151.47 Entered quantities of crude petroleum released under 
delivery. 


immediate 


SUBPART D—METAL-BEARING ORES AND OTHER METAL-BEARING MATERIALS 


151.51 Sampling requirements. 

151.52 Sampling procedures. 

151.53 Sample lockers. 

151.54 Testing by Customs laboratory. 
151.55 Deductions for loss during processing. 
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SUBPART E—WOOL AND HAIR 
151.61 Detinitions. 

151.62 Information on invoices. 

151.68 Information on entry. 

151.64 Extra copies of entry. 

151.65 Duties. 

151.66 Duty on samples. 

151.67 Sampling by importer. 

151.68 Merchandise to be sampled and tested by Customs, 
151.69 Transfer or exportation of part of sampling unit. 
11 
151 
151 


70) Method of sampling by Customs, 
7 
0 
151.73 Importer’s request for commercial laboratory test. 
7 
sf 
7 


L Laboratory testing for clean yield. 


, 


Estimation of clean yield by nonlaboratory method. 


151 
151 
151 


Retest at district director's request. 

5 Final determination of clean yield. 
6 Grading of wool. 

SUBPART F—COTTON 


Definition of staple length. 

Information on invoices. 

Method of sampling. 

Determination of staple length. 
Importer’s request for redetermination. 


SUBPART G—FRUIT JUICES 
Brix values of unconcentrated natural fruit juices. 
SUBPART II—FLAT GLASS 


Weighing of flat glass. 

Standard method for ascertaining weight. 
Other methods for ascertaining weight. 
Final net weight for duty purposes. 


SUBPART I—CIGARS, CIGARILLOS, AND TOBACCO 
51.111 Cigars, cigarillos, and tobacco of Cuban origin. 


AutrHority: R.S. 251, as amended, 77A Stat. 14, see. 624, 46 Stat. 759; 19 
U.S.C, 66, 1202 (gen. hdnotes. 11, 12 Tariff Schedules of the United States), 1624. 
Subpart A also issued under sec, 499, 46 Stat. 728, as amended; 19 U.S.C. 1499. 
Subpart D also issued under sch. 6, pt. 1, hdnotes. 1-6, Tariff Schedules of the 
United States; 19 U.S.C. 1202. Subpart E also issued under sch. 3, pt. 1C, hdnote. 
6, Tariff Schedules of the United States; 19 U.S.C. 1202. Subpart F also issued 
under sch. 3, pt. 1A, hdnote. 3, Tariff Schedules of the United States; 19 U.S.C. 
1202. Additional authority and statutes interpreted or applied are cited in the 
text or following the sections affected. 


§ 151.0 Scope. 


This part sets forth general provisions governing the examination 
and sampling of imported merchandise, as well as specific provisions 
governing the examination, sampling, and testing of certain partic- 
ular types of merchandise. 
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SUBPART A—GENERAL 
§ 151.1 Merchandise to be examined. 


The district director shall examine such packages or quantities of 
merchandise as he deems necessary for the determination of duties and 
for other Customs purposes. 


§151.2 Quantities to be examined. 


(a) Minimum quantities. Not less than one package of every ten 
packages of merchandise shall be examined, unless a special regulation 
permits a lesser number of packages to be examined. District directors 
are specially authorized to examine less than one package of every ten 
packages, but not less than one package of every invoice, in the case 
of any merchandise which is: 

(1) Imported in packages the contents and values of which are 
uniform, or 

(2) Imported in packages the contents of which are identical as to 
character although differing as to quantity and value per package. 

(b) Nonprivileged foreign merchandise from foreign-trade zone. 
When a portion of a zone lot of nonprivileged foreign merchandise 
covered by one invoice, the contents and value of packages of which are 
uniform or the merchandise is identical as to character although dif- 
fering as to quantities and value per package, has been entered and 
packages or quantities have been examined, the district director may, 
if he considers further examination unnecessary, permit subsequent en- 
tries for consumption from such zone lot of merchandise to be made 
by the same importer at the same port of entry on the basis of the first 
examination. Each subsequent portion of such a zone lot of mer- 
chandise shall identify the first consumption entry made by the im- 
porter of a portion of the lot. 

(c) Additional quantities. Paragraph (a) and (b) of this section 
shall not be construed to prevent the district director from examining 
more than the minimum number of packages required if he deems it 
necessary. 


§ 151.3 Disclosure of examination packages. 


Information as to the particular packages which will be examined 
shall not be made available to the importer, his agent, or any person 
other than Customs officers necessarily concerned, until the merchan- 
dise has arrived within the limits of the port of entry. 


$1514 Time of examination. 


Imported merchandise shall not be opened, examined, or inspected 
until it has been entered under some form of entry for consumption 
or warehouse, except in the following cases: 
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(a) Official Government examination and sampling. Authorized 
employees of the Customs Service, Food and Drug Administration, 
Animal and Plant Health Inspection Service, Public Health Service, 
or other Government agency may for official purposes examine or 
take samples of merchandise for which entry has not been filed, in- 
cluding merchandise being released under a special permit for im- 
mediate delivery. 

(b) Perishable merchandise, benzenoid chemicals, and merchandise 
received without an invoice. An application by the importer to ex- 
amine merchandise, whether or not covered by an entry for trans- 
portation in bond or for exportation, may be granted by the district 
director, under the conditions listed in section 151.5, in the following 
Cases : 

(1) Examination of perishable merchandise is desired solely to 
determine its condition. This is not limited to a single examination, 
and there is no objection to incidental display to prospective buyers 
during the examination. 

(2) The importer desires to sample benzenoid chemicals or prod- 
ucts in accordance with section 152.35 of this chapter prior to making 
an entry for consumption or warehouse. 

(3) The importer has been unable to obtain the required docu- 
ments or information to make the necessary entry, and examination 


of the merchandise is required to obtain information for the prepara- 
tion of « pro forma invoice to be used in making entry. 

(c) HKvamination of merchandise entered for transportation under 
bond or for exportation. 


(1) Examination, sampling, weighing, or emergency operation. 
As a bona fide incident to exportation or further transportation, the 
importer of merchandise entered or withdrawn for transportation 
under bond or for exportation may, upon written application to the 
district director supported by a valid business reason for the request, 
be permitted to examine, sample, weigh, or subject his merchandise to 
an operation required by reason of an emergency, provided that any 
operation performed on the merchandise does not constitute a manu- 
facture, and that section 151.5 is complied with. For conditions gov- 
erning transshipment and emergency access to the shipment by the 
carrier, see section 18.3 of this chapter. 

(2) Non-emergency operation. In cases not involving an emer- 
gency, an operation not constituting a manufacture may be permitted 
under the conditions listed in subparagraph (1) of this paragraph if 
neither the protection of the revenue nor the proper conduct of Cus- 
toms business requires that the operation be done in a Customs bonded 
warehouse, provided that the importer’s written application for such 
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operation is approved by both the district director and the Commis- 
sioner of Customs. 


§151.5 Conditions for examination prior to entry. 


Examination, sampling, weighing, or operation upon merchandise 
at the importer’s request prior to entry for consumption or warehouse, 
as provided for in sections 151.4 (b) and (c), shall be subject to the 
following conditions: 

(a) The operation permitted shall be executed under Customs 
supervision ; 

(b) If the merchandise is in possession or joint possession of a car- 
rier or container station operator, the concurrence of such carrier or 
operator shall be obtained ; and 

(c) The Government shall be reimbursed for the compensation, com- 
puted in accordance with section 19.5(b) of this chapter, and other 
expenses of the Customs officer or employee supervising the action 
permitted. 


§ 151.6 Place of examination. 


Inflammable, explosive, or dangerous merchandise, or any other 
merchandise which cannot be examined conveniently at the public 
stores shall be examined at the place of arrival, the importer’s premises, 
or other suitable place. All other merchandise shall be examined at the 
public stores, unless examination at a place other than the public 
stores is approved in accordance with section 151.7. 


§ 151.7 Importer’s request for examination at other than public 
stores. 


The importer may request examination at a place other than the 
public stores, such as at the wharf or other place of arrival or at the 
importer’s premises. The request may be made on the entry or other 
appropriate document and if approved shall be subject to the following 
conditions : 

(a) Sealing of packages. If examination is to be made at the im- 
porter’s premises or other place not under control of a Customs officer, 
the district director may require the packages to be corded and sealed 
by a Customs officer before the packages are removed from the place 
of arrival. The packages shall be opened only in the presence of the 
Customs officer authorized to examine their contents. 

(b) Opening and closing packages. 

(1) At place of arrival within port limits. When the examination 
is to be performed at. the place of arrival, such as a pier, dock, or 
terminal, within the port limits, the importer shall arrange with the 
operator of the pier, dock, terminal, or other facility for the opening 
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and closing of examination packages, unless other arrangements sat- 
isfactory to the district director are made. 

(2) Other, When the examination is to be performed outside the 
port limits, or at any place within the port limits other than at the 
public stores or at the place of arrival within the meaning of sub- 
paragraph (1) of this paragraph, the importer shall arrange to open 
and close the examination packages. 

(c) Reimbursement of expenses outside port limits. If the place 
of examination is not located within the limits of a port of entry or 
a Customs station at which a Customs officer is permanently located, 
the importer shall pay any additional expense, including actual ex- 
penses of travel and subsistence but not the salary of the examining 
officer. However, no collection shall be made if the total amount charge- 
able against one importer for one day amounts to less than 50 cents. 
If the total amount chargeable amounts to 50 cents or more but less 
than $1, a minimum charge of $1 shall be made. 

(d) Bond for removal from Customs custody. Before permitting 
the removal of merchandise for examination elsewhere than at the 
public stores, wharf, or other place in charge of a Customs officer, the 
district director shall require the importer to execute a bond on 
Customs Form 7551, 7553, or other appropriate form, containing a 
condition for the return of the merchandise if demand for return 
is made after its release from Customs custody upon the completion 
of examination. The bond shall contain added conditions that: 

(1) The importer shall hold the merchandise at the place to 
which it has been removed for examination until it has been released 
from Customs custody ; 

(2) If such merchandise has been corded and sealed, the cords 
and seals shall be kept intact until removed by Customs officers; and 

(3) The importer shall transfer the merchandise at any time 
before such release to such place as the district director may require. 


§151.8 Examination after assembly. 


(a) Application by importer. Upon application by the importer, 
machinery, altars, shrines, and other articles which must be set up 
or assembled prior to examination may be examined at the mill, fac- 
tory, or other suitable place after being assembled. 

(b) Conditions applicable. The importer shall comply with the con- 
clitions set forth in sections 151.7(b) through (d). The district director 
may also require that a deposit be made of the estimated additional 
expense. The packages need not be corded and sealed in accordance 
with section 151.7(a), but the district director may make such prelim- 
inary examination as he deems necessary to identify the merchandise 
with the invoice. 
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(c) Removal of merchandise and notification of assembly. After the 
hond required by section 151.7(d) has been filed and any necessary 
preliminary examination has been made, the district director may per- 
mit the merchandise to be removed to the place at which it is to be 
assembled for examination. Within 90 days after such removal, unless 
an extension has been applied for and granted by the district director, 
the importer shall notify the district director that the merchandise has 
been assembled and is ready for examination, whereupon final exam- 
ination shall be made. 


§ 151.9 Immediate transportation entry delivered outside port 
limits. 


When merchandise covered by an immediate transportation entry 
has been authorized by the district director to be delivered to a place 
outside a port of entry as provided for in section 18.11(c) of this chap- 
ter, the provisions of section 151.7 shall be complied with to the same 
extent as if the merchandise had been delivered to the port of entry, 
and then authorized to be examined elsewhere than at the public stores, 
wharf, or other place where a Customs officer is stationed. 


§ 151.10 Sampling. 


When deemed necessary, the district director may obtain samples of 
merchandise for appraisement, classification, or other official Customs 
purposes. Representative samples shall be selected by an authorized 
Customs officer, and shall be properly marked to insure identification 
and retained as long as the district director shall deem necessary. 


§ 151.11 Request for samples or additional examination pack- 
ages after release of merchandise. 

If the district director requires samples or additional examination 
packages of merchandise which has been released from Customs cus- 
tody, he shall send the importer a written request, on Customs Form 
5561 or other appropriate form, to submit the necessary samples or 
packages. If the request is not promptly complied with, the district 
lirector may make a demand under the appropriate bond for the 
return of the necessary merchandise to Customs custody in accordance 
with section 141.113 of this chapter. 


§ 151.12 Benzenoid chemicals and products. 


Additional procedures for sampling and testing of benzenoid chem- 
icals and products are set forth in subpart D of Part 152 of this 
chapter. 
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SUBPART B-——SUGARS, SIRUPS, AND MOLASSES 


§ 151.21 Definitions. 


The following are general definitions for the purposes of this subpart 
in applying scredule 1, part 10, Tariff Schedules of the United States 
(19 U.S.C. 1202) : 

(a) Degree. “Degree” or “sugar degree” means the percentage of 
sucrose contained in the sugar as shown by direct polarimetric esti- 
mation. 

(b) Total sugars. “Total sugars” means the sum of the sucrose, the 
raflinose, and the reducing sugars. 


§ 151.22 Estimated duties on raw sugar. 


Estimated duties shall be taken on raw sugar on the basis of not less 
than 96° polariscopic test unless the invoice shows that the sugar is of 
« lower grade than that of the ordinary commercial shipment. 


§ 151.23 Allowance for moisture in raw sugar. 


Inasmuch as the absorption of sea water or moisture reduces the 
polariscopic test of sugar, there shall be no allowance on account of 
increased weight of raw sugar importations due to unusual absorption 
of sea water or other moisture while on the voyage of importation. 
Any portion of the cargo claimed by the importer to have absorbed sea 
water or moisture on the voyage of importation shall be weighed, 
sampled, and tested separately. No such claim shall be considered if 
made after the sugar claimed to have been damaged has been weighed. 


§ 151.24 Unlading facilities for bulk sugar. 


When dutiable sugar is to be imported in bulk, a full description of 
the facilities to be used in unlading the sugar shall be submitted to the 
Commissioner of Customs as far as possible in advance of the date of 
importation, and special instructions will be issued as to the methods 
to be applied in weighing and sampling such sugar. 


§ 151.25 Mixing classes of sugar. 


No regulations relative to the weighing, taring, sampling, classify- 
ing, and testing of imported sugar shall be so construed as to permit 
mixing together sugar of different classes, such as centrifugal, beet, 
molasses, or any sugar different in character from those mentioned. 
for the purpose of weighing, taring, sampling, or testing. 


§ 151.26 Molasses in tank cars. 


When molasses is imported in tank cars, the importer shall file with 


the district director a certificate showing whether there is any sub- 
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stantial difference either in the total sugars or the character of the 
molasses in the different cars. 


§ 151.27 Weighing and sampling done at time of unlading. 


Sugar, sirup, and molasses requiring either weighing or sampling 
shall be weighed or sampled at the time of unlading. When such 
merchandise requires both weighing and sampling, these operations 
shall be performed simultaneously. 


§ 151.28 Gauging of sirup or molasses discharged into storage 
tanks. 

(a) Plans of storage tank to be filed. When sirup or molasses is 
imported in bulk in tank vessels and is to be pumped or discharged 
into storage tanks, before the discharging is permitted there shall be 
filed with the district director a certified copy of the plans and gauge 
table of the storage tank showing all inlets and outlets and stating 
accurately the capacity in United States gallons per inch of height of 
the tank from an indicated starting point. 

(b) Settling before gauging. After the discharge is completed, all 
inlets to the tank shall be carefully sealed and the sirup or molasses 
left undisturbed for a period not to exceed 20 days to allow for settling 
before being gauged. When a request for immediate gauging is made 
in writing by the importer, it shall be allowed by the district director. 


§ 151.29 Expense of unlading and handling. 


No expense incidental to the unlading, transporting, or handling of 


sugar, sirup, or molasses for convenient weighing, gauging, measuring, 


sampling, or marking shall be borne by the Government. 


§ 151.30 Sugar closets. 


Sugar closets for samples shall be substantially built and secured 
by locks furnished by Customs. They shall be conveniently located as 
near as possible to the points of discharge they are intended to serve. 
They shall be provided by the owner of the premises on which they 
are located and shall be so situated that sugar, sirup, and molasses 
stored therein shall not be subjected to extremes of temperature or 
humidity. 


§ 151.31 Review of tests of sugar, sirup, and molasses. 

(a) Notification to importer. When the test of the sugar has been 
determined by the Customs laboratory for an importation of sugar, 
sirup, or molasses, the district director shall immediately send the im- 
porter a copy of the Laboratory Report, Customs Form 6415, showing 
the average test of the importation and the quantity and test of each 
lot from which such average test is obtained. 
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(b) Review of test of raw sugar. Lf the importer, within 2 days, 
exclusive of Saturdays, Sundays, and holidays, after notification of a 
test on raw sugar has been sent to him, claims an error in the test so 
reported, he may request a review of the average test, submitting such 
evidence that may be in his possession to support his claim. Settlement 
tests of the sugar in question together with any other information 
required by the district director shall be furnished by the importer. 
The district director shall arrive at a final determination based upon 
a review of the information available. In no instance shall a request 
for review be granted when the difference between the Customs aver- 
age test and the settlement test of raw sugar is less than 0.4° S. 

(c) Review and retest of sirup or molasses. If the importer claims 
an error in the test of sirup or molasses, the review procedures set 
forth in paragraph (b) of this section shall be followed. If the infor- 
mation in the district director’s possession indicates a strong proba- 
bility of an error, and the difference between the Customs test and the 
settlement test is not less than 2 percent total sugars, a retest shall be 
granted. The district director shall arrive at a final determination 
based upon a review of the information submitted and the retest. 


SUBPART C—PETROLEUM AND PETROLEUM PRODUCTS 


$151.41 Information on entry. 


On entry for petroleum or a petroleum product in bulk, the importer 
shall show the API gravity at 60° Fahrenheit and the group to which 
the product belongs, in accordance with the Petroleum Measurement 
Tables (American Edition), published by the American Society for 
Testing Materials (1952). The abridged table (Table No. 7) shall be 
used in the reduction of volume to 60° F. If the exact quantity cannot 
be determined in advance, entry may be made for “____ _ United 
States gallons, more or less.” The information required by this section 
shall also be shown on the permit and summary sheet. 


§ 151.42 Controls on unlading and gauging. 


Each district director shall establish for his district controls and 
checks on the unlading and shore tank gauging of petroleum and petro- 
leum products imported by vessel. Depending on local conditions, the 
district director may employ any of the following methods of control : 

(a) Complete and continuous supervision by a Customs officer when 
other methods are not considered adequate, or when the importer re- 
quests continuous supervision ; 

(b) Use of reports of licensed public gaugers approved by the Com- 
missioner of Customs in accordance with section 151.43 ; 

(c) Use of positive displacement meters at installations where pro- 
vided by the importer ; 
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(d) Use of turbine-type meters at installations where provided by 
the importer, 

(e) Sealing of all valves when practical ; and 

(f) Taking of vessel ullages before and after the discharge. 


$151.43 Licensed public gaugers. 


(a) Acceptance of quantity reports. Subject to such controls and 
checks as may be deemed necessary, the district director may accept the 
reports of quantities of imported petroleum and petroleum products 
made by licensed public gaugers who have been approved for Customs 
purposes by the Commissioner of Customs in accordance with this 
section. 

(b) Application. Any licensed public gauger desiring approval shall 
submit an application, which may be in the form of a letter, to the 
Commissioner of Customs, Washington, D.C. 20229, The application 
shall contain or be accompanied by the following items: 

(1) A statement of the applicant’s qualifications in detail, his 
principal place of business, and the Customs district(s) for which 
approval is requested. 

(2) A written agreement to avoid conflict-of-interest situations 
and comply with operating requirements prescribed by Customs, read- 
ing substantially as follows: 


As one of the conditions for the approval of this application, I under- 
take and agree to have no financial interest in or other connection (ex- 
cept for acceptance of the usual fees for gauging services) with any 
business or other activity which might be considered to affect the un- 
biased performance of my duties as a public gauger for Customs pur- 
poses in accordance with the standards and procedures approved by the 
Commissioner of Customs. I further agree to comply with the operating 
requirements set forth in section 151.48(e), Customs Regulations (19 
CFR 151.43(e)), and with any procedures prescribed by the district 
director of Customs pursuant to section 151.43 (f) thereof. 


(3) A bond in the amount of $10,000 to insure that the gauging 
will be in conformance with the approved standards and procedures, 
and with such procedures as may be prescribed by the district director 
pursuant to paragraph (f) of this section. The form of the required 
bond will be available from any district director. 

(c) Investigation of applicant. The Commissioner shall direct the 
Office of Investigations to make such investigation as he deems neces- 
sary to determine the applicant’s fitness and reputation, and to verify 
the correctness of the statements made in the application. 

(d) Notice of approval, disapproval, or revocation. When the in- 
vestigation is completed, the applicant will be advised of the approval 
of his application, or, if disapproved, of the reasons for such action. 

505-474—73-—9 
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An approval may be revoked by the Commissioner of Customs for 
failure to comply with any of the provisions of this section. Notice of 
approvals or revocations of approval will be published from time to 
time in the weekly Customs Bulletin. 

(e) Requirements for operations, 'To be approved for Customs pur- 
poses, a licensed public gauger’s operations shall conform to the follow- 
ing requirements : 

(1) All measuring and testing devices in use shall be maintained 
in first-class condition. Each device shall be calibrated before the 
first use, and checked at regular intervals thereafter, against stand- 
ards whose accuracy is traceable to standards issued by the National 
Bureau of Standards. In making calibrations and checks, the applica- 
ble methods of the American Society for Testing and Materials or the 
American Petroleum Institute shall be used ; 

(2) All gauging, testing, and sampling procedures shall be in con- 
formance with published industry standards, such as those of the 
American Petroleum Institute or the American Society for Testing 
and Materials, and shall conform to such specific procedures as may 
be required by the district director in accordance with paragraph (f) 
of this section ; 

(3) All gaugers who are authorized to sign gauging reports shall 
have a minimum of six months on-the-job training and experience; 
and 

(4) The licensed public gauger shall promptly investigate any 
apparent irregularities, procedural difficulties, or indications of sys- 
tematic bias called to his attention by the district director and shall 
immediately take corrective measures, where indicated. 

(f) Procedures prescribed by district director. The district director 
is authorized to prescribe general or specific procedures to be followed 
by each approved licensed public gauger at each of the discharging 
facilities in the district. 


§ 151.44 Storage tanks. 


(a) Plans and gauge tables. When petroleum or petroleum prod- 
ucts subject to duty at a specific rate per gallon are imported in bulk in 
tank vessels and are to be transferred into shore storage tanks, both 
the plans of each shore tank showing all outlets and inlets and the 
gauge table for each tank showing its capacity in United States gal- 
lons per inch or fraction of an inch of height shall be certified as 
correct by the proprietor of the tank. One set of these plans and gauge 
tables so certified shall be kept on file at the plant of the oil company 
and shall be available at all times to Customs officers. Another certified 
set of the shore tank plans and gauge tables shall be filed with the dis- 
trict director for use in verifying the Customs officer’s reports. The 
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district director may require such additional sets of shore tank plans, 
including subsidiary pipeline plans, and gauge tables as he may deem 
necessary. 

(b) Z'ags required on valves. The inlet and outlet valves of each 
tank shall have tags of a permanent type affixed thereto by the pro- 
prietor or lessee indicating the use of the valves. 

(c) Verification of gauge tables. Whenever practicable, the district 
director may require the measurements and calibrations as shown on 
the gauge tables to be verified by a Customs officer. 


§ 151.45 Storage tanks bonded as warehouses. 


(a) Application, Tanks for the storage of imported petroleum or 
petroleum products in bulk may be bonded as warehouses of class 2 
if to be used exclusively for the storage of petroleum or petroleum 
products belonging or consigned to the owner or lessee of the tank. 
In addition to the documents and bonds required to be filed with the 
application to bond (see section 19.2 of this chapter), the certified 
plans and gauge tables required by section 151.43 shall be filed. 

(b) Removal of non-bonded petroleum. If a bonded tank is not 
empty at the time the first importation of bonded petroleum or petro- 
leum products is to be stored therein, the amount of non-bonded petro- 
leum or petroleum products in the tank shall be withdrawn by the 
proprietor as soon as possible. The request to withdraw shall be in 
the form of a letter and no formal withdrawal need be filed. Domestic 
or duty-paid petroleum or petroleum products shall not thereafter be 
stored in the tank as long as the tank remains bonded. 

(c) Information on warehouse withdrawal. Warehouse withdrawals 
of petroleum or petroleum products from bonded tanks shall show the 
information specified in section 151.41, as well as the designation of 
the tank from which the merchandise is to be withdrawn. Such with- 
drawals may be made for “____________ United States gallons, more 
or less.” 


§ 151.46 Allowance for excessive water and sediment. 


Allowance for excessive moisture or other impurities in imported 
petroleum or petroleum products shall be made in accordance with 
section 158.13 of this chapter for the quantity of water and sediment 
established to be in excess of that usually found in such merchandise. 
In the case of importations of the following merchandise, allowance 
shall be made only for water and sediment in excess of the quantities 
shown: 
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Treasury 
Merchandise Quantity Decision 


Crude petroleum 0.3 percent 70-88 
Heavy distillate fuel oils 18/22° A.P.I. 0.5 percent 50481 (6) 
Diesel and gas oils 22/30° A.P.I. 0.3 percent 50481 (6) 
Diesel and gas oils above 30° A.P.I. 0.0 percent 50481 (6) 
Gasoline, Kerosene, and heating oil 

above 30° A.P.I. 0.0 percent 50481 (6) 


(See. 507, 46 Stat. 732; 19 U.S.C. 1507) 


§15147 Entered quantities of crude petroleum released under 
immediate delivery. 


(a) Optional entry of net quantity. As an alternative to entering the 
total quantity of crude petroleum released under the immediate deli- 
very procedures in Part 142 of this chapter, the importer may file 
entry for the net quantity of crude petroleum landed. The net quantity 
shall be determined by deducting the quantity of sediment and water 
present in excess of 0.3 percent, as reported in a laboratory test made 
by a independent commercial laboratory which has been approved by 
the Commissioner of Customs. The commercial laboratory report shall 
be filed with the entry. 

(b) Approval of independent commercial laboratories. Applica- 
tions of independent commercial laboratories for approval of the use 
of their tests in determining the net landed quantity of crude petro- 
leum shall be sent to the Commissioner of Customs, Washington, D.C. 
20229. For the purposes of this section, the approval of a licensed pu- 
blic gauger by the Commissioner of Customs in accordance with sec- 
tion 151.43 shall constitute approval of the commercial laboratories 
operated by the licensed public gauger as a part of the services 
rendered by him for his customers. 

(c) Use of Customs laboratory tests for liquidation. Where there is a 
difference between the quantity reported by the Customs laboratory 
and the quantity reported by the approved independent commercial 
laboratory, the results of the Customs laboratory test shall be used in 
the liquidation of the entry and in determining the quantity charge- 
able against the importer’s oil import license, unless the difference is 
within the limits set forth in paragraph (d) of this section. 

(d) Use of commercial laboratory tests for liquidation. The quan- 
tity reported by the approved independent commercial laboratory 
shall be used in the liquidation of the entry and in determining the 
quantity chargeable against the importer’s oil import license if the 
difference between the commercial laboratory test and the Customs 
laboratory test do not exceed the differences set forth in the following 
table (adapted from ASTM Designation D1796, Fig. 3) : 
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Percentage of Water Maximum Percentage 
and Sediment Found Difference Allowable 
by Customs Laboratory 
0.05 to 0.50 
0.51 to 1.50 


more than 1.50 


(Sec. 507, 46 Stat. 732; 19 U.S.C. 1507) 


SUBPART D—METAL-BEARING ORES AND OTHER METAL-BEARING MATERIALS 
§ 151.51 Sampling requirements. 


(a) General. Except as provided in paragraph (b) of this section, 
when metal-bearing ores and other metal-bearing materials which are 
classifiable under schedule 6, part 1, Tariff Schedules of the United 
States (19 U.S.C. 1202), are entered for consumption or warehousing 
at the port of first arrival, they shall be sampled for assay and mois- 
ture purposes in accordance with section 151.52. If proper facilities 
for weighing or sampling are not available at the port of entry, the 
merchandise shall be transported under bond to the place of sampling. 
The sampling or weighing of metal-bearing ores or materials at any 
place other than the port of entry shall be at the expense of the parties 
in interest. 

(b) Ores of low metal content. When, on the basis of invoice infor- 
mation, the nature of any available sample, knowledge of prior im- 
portations of similar materials, and other data, the district director 
is satisfied that metal-bearing ores entered under item 601.66, Tariff 
Schedules of the United States (19 U.S.C. 1202), as containing less 
than one percent of metals dutiable under items 602.10, 602.20, 602.28, 
or 602.30, Tariff Schedules of the United States (19 U.S.C. 1202), are 
properly entered, he may liquidate the entry on the basis of the assay 
information contained in the entry papers. However, the sampling 
and testing procedures prescribed in sections 151.52 and 151.54 shall 
be followed at random intervals for verification purposes. 


§ 151.52 Sampling procedures. 


(a) Commercial samples taken under Customs supervision. Repre- 
sentative commercial moisture and assay samples shall be taken under 
Customs supervision for testing by the Customs laboratory. The 
samples used for the moisture test shall be representative of the ship- 
ment at the time the shipment is weighed for Customs purposes. 
When a shipment is made up of a number of lots a composite sample 
of the shipment shall be drawn for assay, providing composite sam- 
pling is feasible and assays of the individual lots are not required for 
tariff classification or other Customs purposes. The composite sample 





132 CUSTOMS 


shall consist of proportional parts by weight of the prepared sample 
drawn from the various lots represented and shall be thoroughly 
mixed. 

(b) Commercial samples furnished by importer. When commercial 
samples cannot be taken under Customs Supervision, the importer 
shall be required to furnish a verified commercial moisture sample 
and prepared assay samply certified to be representative of the ship- 
ment at the time the shipment was weighed for Customs purposes. The 
samples shall be in appropriate containers, properly labeled, and shall 
be accompanied by a statement including: 

(1) Entry number, 
(2) Lots represented, 
(3) Kind of ore or material, 
(4) Date and place where sampling occurred, and 
(5) Thename and address of the sampling concern. 

(c) Samples taken by Customs. Where no commercial samples have 
been taken, the district director shall take representative samples from 
different parts of the shipment. 


§ 151.53 Sample lockers. 


A suitable place or container shall be provided for the safekeeping 
of all Customs samples under Customs lock or seal. 


§ 151.54 Testing by Customs laboratory. 


Samples taken in accordance with section 151.52 shall be promptly 
forwarded to the appropriate Customs laboratory for testing in accord- 
ance with commercial methods. The district director may secure from 
the importer a certified copy of the commercial settlement tests for 
moisture and for assay which shall be transmitted with the commercial 
samples to the Customs laboratory. If the Customs tests are not in 
substantial agreement with the settlement tests, the chief chemist of 
the Customs laboratory shall review his tests. The Customs tests shall 
be used in determining the final duties on the merchandise, except 
that the settlement tests shall be used if, in the opinion of the chief 
chemist : 

(a) The settlement and Customs tests differ by no more than is to 
be expected between qualified laboratories, and 

(b) The use of the settlement test results will not require a different 
tariff classification or rate of duty than is indicated by the Customs 
test. 


§ 151.55 Deductions for loss during processing. 


Deductions for the loss of copper, lead, or zinc content during proc- 
essing, as authorized by schedule 6, part 1, headnote 4, Tariff Schedules 
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of the United States (19 U.S.C. 1202) shall be made by the district 
director in the liquidation of any entry only if the importer has 
followed the procedures set forth in that headnote. See sections 19.17- 
19.25 of this chapter for procedures applicable to bonded smelting and 
refining warehouses. 


SUBPART E—WOOL AND HAIR 


§ 151.61 Definitions. 


The following are general definitions for the purposes of this 
subpart: 

(a) Clean pound. “Clean pound” means pound of clean yield as 
defined in paragraph (b) of this section. 

(b) Clean yield. “Clean yield” means the absolute clean content 
(that is, all that portion of the merchandise which consists exclusively 
of wool or hair free of all vegetable and other foreign material, con- 
taining by weight 12 percent of moisture and 1.5 percent of material 
removable from the wool or hair by extraction with alcohol, and having 
an ash content of not over 0.5 percent by weight), less an allowance, 
equal by weight to 0.5 percent of the absolute clean content plus 60 
percent of the vegetable matter present, but not exceeding 15 percent 
by weight of the absolute clean content, for wool or hair that would 
ordinarily be lost during commercial cleaning operation. 

(c) Sampling unit. “Sampling unit” means all the similar packages 
covered by one entry or withdrawal containing wool or hair of the 
same kind or same general condition and character, produced in the 
same country, packed in substantially the same manner, and entered 
as or found to be subject to the same rate of entry. 

(d) General sample. “General sample” means the composite of the 
individual portions of wool or hair drawn from a sampling unit. 


§ 151.62 Information on invoices. 


Invoices of wool or hair subject to duty at a rate per clean pound 
under schedule 3, part 1C, Tariff Schedules of the United States (19 
U.S.C. 1202), shall show the following detailed information in addi- 
tion to other information required : 

(a) Condition, that is, whether in the grease, washed, pulled, on the 
skin, scoured, carbonized, burr-picked, willowed, handshaken, or 
beaten ; 

(b) Whether free of vegetable matter, practically free, slightly 
burry, medium burry, heavy burry; 

(c) Whether in the fleece, skirted, matchings, or sorted ; 

(d) Length, that is, whether super combing, ordinary combing, 
clothing, or filling; 
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(e) Country of origin, and, if possible, the province, section, or 
locality of production ; 

(f) If wool, the type symbol by which it is bought and sold in the 
country of origin and the grade of each lot covered by the invoice, 
specifying the standard or basis used, that is, whether United States 
Official Standards or the commercial terms to designate grade in the 
country of shipment; and 

(g) Net weight of each lot of wool or hair covered by the invoice in 
the condition in which it is shipped, and the shipper’s estimate of the 
clean yield of each lot by weight or by percentage. 

(Sec. 481, 46 Stat. 719; 19 U.S.C. 1481) 


§151.63 Information on entry. 


Each entry covering wool or hair subject to duty at a rate per clean 
pound under schedule 3, part 1C, Tariff Schedules of the United 
States (19 U.S.C. 1202), shall show as to each lot of wool or hair 
covered thereby, in addition to other information required, the total 
estimated or actual net weight of the wool or hair in its condition as 
imported, its total estimated clean yield in pounds, and the estimated 
percentage clean yield. 

(Sec. 484, 46 Stat. 722, as amended; 19 U.S.C. 1484) 


§ 151.64 Extra copies of entry. 


One copy of each entry covering wool or hair subject to duty at a rate 
per clean pound shall be filed in addition to the copies otherwise 
required. 


§ 151.65 Duties. 


Duties on wool or hair subject to duty at a rate per clean pound may 
be estimated at the time of entry on the basis of the clean yield shown 
on the entry if the district director is satisfied that the revenue will 
be properly protected. Liquidated duties shall be based upon the dis- 
trict director’s final determination of clean yield. Estimated and liqui- 
dated duties on wool or hair tested for clean yield pursuant to the pro- 
visions of section 151.71, and withdrawn for consumption without a 
change in condition which affects the duties and in a quantity less than 
an entire sampling unit shall be determined on the basis of an appro- 
priate adjustment of the estimated percentage clean yield shown on the 
entry for the wool or hair included in each of the lots covered by the 
withdrawal. This adjustment shall be made by increasing or decreas- 
ing such estimated percentage clean yield of each lot by the difference 
between the percentage clean yield of the related sampling unit, as 
determined by the district director, and the weighted average per- 
centage clean yield for the sampling unit, as computed from the esti- 
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mated percentages clean yield and net weights shown on the entry 
for the lots included in the sampling unit. 


§ 151.66 Duty on samples. 


Duty shall be assessed and collected on samples taken pursuant to 
any provision in this subpart, whether taken by the importer or by 
Customs, unless an exemption or remission is obtained by compliance 
with an applicable provision of the law or regulations. The duty shall 
be assessed upon the samples in accordance with their condition at the 
time of importaton, except in the case of merchandise manipulated in 
warehouse pursuant to section 562, Tariff Act of 1930, as amended (19 
U.S.C. 1562). The collection of duty on the samples may be postponed 
when the importation concerned is not entered for consumption until 
the withdrawal of the merchandise from which the samples are taken, 
or until an application for the destruction or abandonment of such 
merchandise has been accepted pursuant to an appropriate provision 
of the law or regulations. 


§ 151.67 Sampling by importer. 


The importer may be permitted after entry to draw samples under 
Customs supervision in reasonable quantities from the packages of 
wool or hair designated for examination, provided the bales or bags 


are properly repacked and repaired by him. Any samples so with- 
drawn shall be weighed and a record showing the quantities thereof 
shall be made and filed with the related entry. 


§ 151.68 Merchandise to be sampled and tested by Customs. 


The following shall be weighed, sampled, and tested for clean yield, 
unless such sampling or testing is not feasible: 

(a) All importations of wool or hair subject to duty at a rate per 
clean pound, except importations entered directly for manipulation 
under the provisions of section 562, Tariff Act of 1930, as amended 
(19 U.S.C. 1562), or for manufacture under the provisions of section 
311, Tariff Act of 1930, as amended (19 U.S.C. 1311) ; 

(b) All imported wool or hair manipulated under the provisions 
of section 562, Tariff Act of 1930, as amended (19 U.S.C. 1562) and 
dutiable after manipulation as wool or hair at a rate per clean pound; 
and 

(c) Such other imported wool or hair as the district director may 
designate. 


§ 151.69 Transfer or exportation of part of sampling unit. 


(a) Transfer of right to withdraw. When an original sampling 
unit has been weighed, sampled, and tested in accordance with this 
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subpart and a part of such unit is covered by a transfer of the right 
to withdraw made pursuant to section 557, Tariff Act of 1930, as 
amended (19 U.S.C. 1557), the percentages clean yield of the part 
covered by the transfer and of the part not so covered shall be com- 
puted on the basis of the original Customs weights and test and the 
invoice data related to the respective parts. 

(b) Laportation. When part of such an original sampling unit is 
exported from continuous Customs custody without having been 
manipulated as provided for in section 562, Tariff Act of 1930, as 
amended (19 U.S.C. 1562), the percentage clean yield of the part not 
exported shall be determined, at the discretion of the district director, 
either on the basis of a new determination by reweighing, resampling, 
and retesting, or by a computation as described in paragraph (a) of 
this section, for either the exported or the remaining part. 


§ 151.70 Method of sampling by Customs. 


A general sample shall be taken from each sampling unit, unless it is 
not feasible to obtain a representative general sample of the wool or 
hair in a sampling unit or to test such a sample in accordance with the 
provisions of section 151.71, in which case the clean yield of the wool or 
hair in such sampling unit shall be estimated as provided for in sec- 
tion 151.72. At the request of the importer, two general samples may be 
taken from a sampling unit if the taking and testing of a second gen- 
eral sample is feasible. If two general samples are taken, one general 
sample shall be held for use in making a second test for clean yield if 
such a test is requested in accordance with the provisions of section 
151.71(c), or if a second test is found desirable by the district director 
or the chief chemist. 


§ 151.71 Laboratory testing for clean yield. 


(a) Test and report by Customs laboratory. The clean yield of all 
general samples taken in accordance with section 151.70 shall be deter- 
mined by test in a Customs laboratory, unless it is found that it is not 
feasible to test such a sample and obtain a proper finding of percentage 
clean yield. A report of the percentage clean yield of each general sam- 
ple as established by the test or a statement of the reason for not testing 
a general sample shall be forwarded to the district director. If the re- 
port is not received by the district director within 1 month after the 
date of entry, the clean yield shall be estimated in accordance with 
section 151.72 except that in the case of wool or hair received under an 
entry for immediate transportation, the estimate of clean yield shall be 
made if the laboratory report is not received by the district director 
within 1 month from the date on which the last of the merchandise is 
received. However, the district director may withhold his finding of 
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clean yield until the laboratory report is received and predicate his 
finding on that report if so requested in writing by the importer. An 
estimate of clean yield shall be made pursuant to the provisions of this 
paragraph only when an adequate quantity of the wool or hair is avail- 
able for examination. 

(b) Notification to importer. The district director shall promptly 
notify the importer by mail of the percentage clean yield found by him. 

(c) Importer’s request for retest. If the importer is dissatisfied with 
the district director’s finding of clean yield, he may file with the district 
director a written request in duplicate for another laboratory test for 
percentage clean yield. Such request shall be filed within 14 calendar 
days after the date of mailing of the notice of the district director's 
finding of clean yield. The request shall be granted if it appears to the 
district director to be made in good faith and if a second general sam- 
ple as provided for in section 151.70 is available for testing, or if all 
packages or, in the opinion of the Commissioner of Customs, an ade- 
quate number of the packages represented by the general sample are 
available and in their original imported condition. 

(d) Retest procedures. The second test shall be made upon the second 
general sample, if such a sample is available. If the second general 
sample is not available, the packages shall be reweighed, resampled, 
and tested in accordance with the provisions of this section. All costs 
and expenses of such operations, exclusive of the compensation of 
Customs officers, shall be borne by the importer, who may be present 
during such resampling and testing. 

(ec) Request for commercial test. If the importer is dissatisfied with 
the results of the second laboratory test, or if a second laboratory test is 
not feasible, the wool or hair may be retested by a commercial labora- 
tory in accordance with section 151.73. 


§ 151.72 Estimation of clean yield by nonlaboratory method. 


(a) Estimation by Customs. Shipments of wool or hair specified in 
section 151.68 which have not been tested by the Customs laboratory 
under the provisions of section 151.71 shall be examined by the appro- 
priate Customs officer, who shall estimate and report the percentage 
clean yield of each lot. 

(b) Notification to importer. The district director shall promptly 
notify the importer by mail of the percentage clean yield estimated 
by the appropriate Customs officer. 

(c) Importer’s request for reestimation. If the importer is dis- 
satisfied with the estimation of clean yield, he may file with the district 
director a written request in duplicate for a new examination of the 
wool or hair and a reestimation of its percentage clean yield. Such 
request shall be granted if it appears to the district director to be 
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made in good faith. The importer shall be given an opportunity to 
inspect those packages which are in dispute. 

(d) Request for commercial test. If the importer is dissatisfied 
with the reestimation of clean yield, he may request a test by a com- 
mercial laboratory in accordance with section 151.73. 


§ 151.73 Importer’s request for commercial laboratory test. 


(a) Conditions for commercial test. If the importer is dissatisfied 
with the results of a retest made in accordance with section 151.71(c), 
or a reestimation of clean yield made in accordance with section 
151.72(c), he may request that a commercial test be made to determine 
the percentage clean yield of the wool or hair. 

(b) Time for filing request. The importer’s request shall be filed in 
writing with the district director within 14 calendar days after the 
date of mailing of the notice of the district director’s findings based 
on the retest or reexamination. 

(c) Procedures for commercial test. The district director shall 
cause a representative quantity of the wool or hair in dispute to be 
selected and tested by a commercial method approved by the Commis- 
sioner of Customs. The yield, as determined by such commercial 
test, shall be suitably adjusted to coincide with the definition of clean 
yield in section 151.61(b). Such test shall be made under the super- 


vision and direction of the district director at an establishment ap- 
proved by him, and the expense thereof, including the actual expense 
of travel and subsistence of Customs officers but not their compen- 
sation, shall be paid by the importer. 


§ 151.74 Retest at district director’s request. 


If the district director is not satisfied with the results of any test 
provided for in section 151.71 or 151.78, he may, within 14 calendar 
days after receiving the report of the results of such test, proceed to 
have another test made upon a suitable sample of the wool or hair 
at the expense of the Government. When the district director is pro- 
ceeding to have another test made, he shall, within the 14-day period 
specified in this paragraph, notify the importer by mail of that fact. 


§151.75 Final determination of clean yield. 


The district director shall base his final determination of clean 
yield upon a consideration of all the tests and examinations made in 
connection with the wool or hair concerned. 


§ 151.76 Grading of wool. 


(a) Eaamination for grade. The district director shall cause wool 
dutiable at a rate per clean pound to be examined for grade. The 
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standards for determining grades of wool shall be those which are 
established from time to time by the Secretary of Agriculture pursuant 
to law and which are in effect on the date of importation of the wool, 
as provided by schedule 3, part 1C, headnote 2, Tariff Schedules of 
the United States (19 U.S.C. 1202). 

(b) Notification to importer. If classification of the wool at the 
grade or grades determined on the basis of the examination will result 
in the assessment of duty at a rate higher than the rate provided for 
wool of the grade stated in the entry, the district director shall 
promptly notify the importer by mail. 

(c) Importer’s request for reexamination. If the importer is dis- 
satisfied with the district director’s findings as to the grade or grades 
of the wool, he may, within 14 calendar days after the date of mailing 
of the notice of the district director’s findings, file in duplicate a writ- 
ten request for another determination of grade or grades, stating the 
reason for the request. Notice of the district director’s findings on the 
basis of the reexamination of the wool shall be mailed to the importer. 


SUBPART F—COTTON 


§ 151.81 Definition of staple length. 


For the purposes of this subpart, “staple length” means the length 
of the fibers in a particular quantity of cotton designated in terms 


expressing the measurement by the inch or fraction thereof of a rep- 
resentative portion of the quantity in accordance with the Official 
Cotton Standards of the United States for length of staple, as estab- 
lished by the Secretary of Agriculture. 


§ 151.82 Information on invoices. 


Invoices of cotton provided for in item 300.10, 300.15, or 300.20, 
Tariff Schedules of the United States (19 U.S.C. 1202), shall show 
the following detailed information in addition to other required 
information: 

(a) One of the following statements regarding each lot of cotton 
covered by the invoice: 

(1) This is harsh or rough cotton under 34 inch in staple length; 

(2) The staple length of this cotton is under 114 inches. (This 
statement is not to be used if subparagraph (1) of this paragraph is 
applicable) ; 

(3) The staple length of this cotton is 114 inches or more and 
under 1% inches; 

(4) This cotton is harsh or rough cotton (other than cotton of 
perished staple, grabbots, and cotton pickings), white in color, and 
has a staple length of 1545 inches or more and under 1% inches; 
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(5) The staple length of this cotton is 13, inches or more and 
under 1114, inches; or 
(6) The staple length of this cotton is 1144, inches or more. 
(b) The name of the country of origin, and, if practicable, the name 
of the province or other subdivision of the country of origin in which 
the cotton was grown. 
(c) The variety of the cotton, such as Karnak, Gisha, Pima, Tanguis, 
ete. 
(Sec. 481,46 Stat. 719; 19 U.S.C. 1481) 


§ 151.83 Method of sampling. 


For determining the staple length of any lot of cotton for any Cus- 
toms purposes, samples of the lot shall be taken in accordance with 
commercial practice. 


§ 151.84 Determination of staple length. 


The district director shall have one or more samples of each sampled 
bale of cotton stapled by a qualified Customs officer, or a qualified em- 
ployee of the Department of Agriculture designated by the Commis- 
sioner of Customs for the purpose, and shall promptly mail the im- 
porter a notice of the results determined. 


§ 151.85 Importer’s request for redetermination. 

If the importer is dissatisfied with the district director’s determina- 
tion, he may file with the district director, within 14 calendar days 
after the mailing of the notice, a written request in duplicate for a re- 
determination of the staple length. Each such request shall include a 
statement of the claimed staple length for the cotton in question and 
a clear statement of the basis for the claim. The request shall be 
granted if it appears to the district director to be made in good faith. 
In making the redetermination of staple length, the district director 
may obtain an opinion of a board of cotton examiners from the United 
States Department of Agriculture, if he deems such action advisable. 
All expenses occasioned by any redetermination of staple length, ex- 
clusive of the compensation of Customs officers, shall be reimbursed to 
the Government by the importer. 


SUBPART G—-FRUIT JUICES 


§ 151.91 Brix values of unconcentrated natural fruit juices. 


The following values have been determined to be the average Brix 
values of unconcentrated natural fruit juices in the trade and com- 
merce of the United States, for the purposes of the provisions of 
schedule 1, part 12A, headnote 3, Tariff Schedules of the United 





CUSTOMS 141 


States (19 U.S.C. 1202), and will be used in determining the dutiable 
quantity of imports of concentrated fruit juices, using the procedure 
set forth in headnote 4 of part 12A: 


Avcrage Bria 
Kind of Fruit Juice Value (Degrees) 


Apple 13.3 

Apricot 14.3 

Black currant 15.0 

Blackberry 10.0 

Black raspberry 11.1 

Blueberry 14.1 

Boysenberry 10.0 

Carob 40.0 

Cherry 14.3 

Crabapple 15.4 

Cranberry 10.5 

Date 18.5 

Dewberry 10.0 

Elderberry 11.0 

Fig 18.2 

Gooseberry 8.3 

Grape (Vitis Vinifera) 18.0 

Grape 16.0 
(Slipskin varieties) 

Grapefruit 

Guava 

Lemon 

Lime 

Loganberry 

Mango 

Naranjilla 

Orange 

Papaya 

Passion Fruit 

Peach 

Pear 

Pineapple 

Plum 

Pomegranate 

Prune 

Quince 

Raisin 





Raspberry 

(Red raspberry ) 
Red currant 
Strawberry 
Tamarind 
Tangerine 
Youngberry 


SUBPART H—FLAT GLASS 


§ 151.101 Weighing of flat glass. 


The net weight of flat glass dutiable on a weight basis under sched- 
ule 5, part 3B, Tariff Schedules of the United States (19 U.S.C. 1202), 
shall be ascertained by the district director in accordance with sec- 
tion 151.102 or 151.103 whenever he is not satisfied with the accuracy 
of the weights shown on the invoice or packing list, and in any event 
from time to time on a spot-check basis. 


§ 151.102 Standard method for ascertaining weight. 


The standard method for ascertaining the net weight of flat glass 
in one case of each size and thickness shall be as follows: 

(a) In cases weighing not over 500 pounds each: Weigh the entire 
amount of glass in the case or obtain the gross weight of the case, 
remove and weigh all coverings, and subtract the weight of the cover- 
ings from the gross weight. 

(b) In cases weighing over 500 pounds each: Remove and weigh 
20 or more sheets aggregating not less than 100 square feet; divide 
the weight so found by the total area of the sheets weighed to 
obtain the weight in pounds per square foot; and multiply this 
by the total area of the sheets contained in the case. If this is 
not practicable, caliper the edges of at least 5 sheets chosen from the 
case at random, using a micrometer caliper, if available; multiply 
the average thickness in inches by 13 to obtain the weight in pounds 
per square foot; and multiply this by the total area of the sheets con- 
tained in the case. However, the calipering method, when used for 
glass weighing 28 ounces or less per square foot, is subject to significant 
inaccuracies and its use with such glass should be avoided. 


§ 151.103 Other methods for ascertaining weight. 


The district director may exercise his discretion in ascertaining 
the net weight of flat glass by other methods, based upon the 
availability of Customs weighing facilities, availability of weighing 
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facilities provided by importers, availability of personnel, and other 
considerations. 


§ 151.104 Final net weight for duty purposes. 


The net weight ascertained in accordance with section 151.102 or 
151.103 shall be used as a basis to compute duties when it varies by 
more than 5 percent from the invoice net weight. The invoice net 
weight shall be used when the ascertained net weight varies from it 
by 5 percent or less, or when the district director has elected in ac- 
cordance with section 151.101 to accept the invoice weight without 
further ascertainment. 


SUBPART I—CIGARS, CIGARILLOS, AND TOBACCO 


§151.111 Cigars, cigarillos, and tobacco of Cuban origin. 

(a) Cigars and cigarillos. The tobacco import specialist at the port 
of New York shall have general supervision of the examination of all 
cigars or cigarillos which may be made or derived in whole or in part 
of Cuban articles. 

(b) Tobacco. The tobacco import specialist at the port of New 
York shall have general supervision of the examination of tobacco 
which may be of Cuban origin when imported at any port in Regions 
I, II, 111, or IX. The tobacco import specialist at the port of Tampa, 
Florida, shall have general supervision of the examination of such 
tobacco entered at a port in any other region. 

(Sec. 499, 46 Stat. 728, as amended ; 19 U.S.C. 1499) 


PART 152-—CLASSIFICATION AND APPRAISEMENT OF MERCHANDISE 
152.0 Scope. 
SUBPART A—GENERAL PROVISIONS 


Definitions. 
Notification to importer of increased duties. 
Merchandise found not to correspond with invoice description. 


SUBPART B—CLASSIFICATION 
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SUBPART C——APPRAISEMENT 
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SUBPART D—BENZENOID CHEMICALS AND PRODUCTS 


152.31 Basis of appraisement. 

152.32 Unreasonable price not to be used as American selling price. 

152.33 Allowances under United States value. 

52.34 Value information to importer. 

152.35 Sampling by importer prior to entry. 

152.36 Testing conditions. 

152.37 Lists of competitive and noneompetitive articles. 

152.38 Importer’s request for additions to lists. 

159.89 Two are more competitive articles. 

152.40 Adjustment for strength. 

152.41 Publication of standards of strength for benzenoid colors, dyes, stains, 
and related products. 

152.42 Samples of domestic benzenoid colors, dyes, stains, and related products. 

152.43 Testing of imported benzenoid colors, dyes, stains, and related products. 


Avutnority: R.S. 251, as amended, secs. 402, 500, 502, 624, 46 Stat. 708, as 
as amended, 729, as amended, 731, as amended, 759, sec. 2(a), 70 Stat. 943; 19 
U.S.C. 66, 1401a, 1402, 1500, 1502, 1624. Subpart B also issued under sec. 315, 
46 Stat. 695, as amended; 19 U.S.C. 1315. Subpart C also issued under sec. 503, 
46 Stat. 731, as amended ; 19 U.S.C. 1503. Subpart D also issued under gen. hdnote. 
12, sch. 4, pt. 1, hdnotes. 4, 5, part 1C, hdnote. 6, Tariff Schedules of the United 
States; 19 U.S.C. 1202. Additional authority and statutes interpreted or applied 
are cited in the text or following the sections affected. 


§ 152.0 Scope. 


This part contains regulations pertaining to the tariff classification 
and appraisement of imported merchandise. Other applicable pro- 
visions are contained elsewhere in this chapter, such as in Part 10 for 
articles conditionally free or subject to a reduced rate of duty, and in 
Part 159 for relief from duties on articles lost, damaged, etc. 


SUBPART A—GENERAL PROVISIONS 
$152.1 Definitions. 


The following are general definitions for the purposes of Part 152: 
(a) Dutiable charges. “Dutiable charges” means such costs and ex- 
penses as are incidental to placing the merchandise in condition, 
packed ready for shipment to the United States, within the meaning 
of section 402 or 402a, Tariff Act of 1930, as amended (19 U.S.C. 1401a 
or 1402). Such charges must represent the actual cost and be confined 
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solely to merchandise exported to the United States. Any expenses 
which enter into the value of the merchandise when sold in the ordi- 
nary course of trade for domestic consumption in the country of ex- 
portation are not charges but become a part of the value of the 
merchandise. 

(b) Nondutiable charges. “Nondutiable charges” means such items 
of cost and expense as constitute no part of the value of the merchan- 
dise when sold in the ordinary course of trade in the country of expor- 
tation, and are no part of the expense of placing it in condition, packed 
ready for shipment to the United States. 

(c) Date of exportation. “Date of exportation,” or the “time of 
exportation” referred to in section 402 and 402a, Tariff Act of 1930, as 
amended (19 U.S.C. 1401a and 1402), means the actual date the mer- 
chandise finally leaves the country of exportation for the United 
States. If no positive evidence is at hand as to the actual date of ex- 
portation, the district director shall ascertain or estimate the date of 
exportation by all reasonable ways and means in his power, and in so 
doing may consider dates on bills of lading, invoices, and other infor- 
mation available to him. 


§ 152.2 Notification to importer of increased duties. 


If the district director believes that the entered rate or value of any 
merchandise is too low, or if he finds that the quantity imported ex- 


ceeds the entered quantity, and the estimated aggregate of the increase 
in duties on that entry exceeds $15, he shall promptly notify the im- 
porter on Customs Form 5561, specifying the nature of the difference 
on the notice. Liquidation shall be made promptly and shall not be 
withheld for a period of more than 20 days from the date of mailing 
of such notice unless in the judgment of the district director there are 
compelling reasons that would warrant such action. 


§ 152.3 Merchandise found not to correspond with invoice 
description. 


When any merchandise not corresponding with the description 
given in the invoice is found by the examining officer, duties shall be 
assessed on the merchandise actually found. If the discrepancy appears 
conclusively to be the result of a mistake and not of any intent to de- 
fraud, no proceedings for forfeiture shall be taken. When the entire 
shipment does not agree with the invoice and there is no evidence of 
any intent to defraud, a new entry shall be required and the estimated 
duty paid on the original entry shall be refunded on liquidation as in 
the case of a nonimportation. 

(Sec. 499, 46 Stat. 728, as amended ; 19 U.S.C. 1499) 
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SUBPART B—CLASSIFICATION 


§152.11 Tariff Schedules of the United States. 


Merchandise shall be classified in accordance with the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) as interpreted by admin- 
istrative and judicial rulings. 


§ 152.12 Applicable rates of duty. 


Rates of duty shall be based on the detailed instructions in section 
141.69 of this chapter, which provides in general that the rates of duty 
applicable to merchandise shall be those in effect on the date of entry 
or withdrawal for consumption, except for certain merchandise coy- 
ered by an entry for immediate transportation or overcarried and 
returned to the port of entry. 


§ 152.13 Commingling of merchandise. 


(a) Notice to importer. The district director shall give written notice 
to the importer as promptly as possible after any commingling is 
discovered. 

(b) Highest rate applicable. Commingled merchandise shall be 
assessed with duty at the highest rate or rates applicable to any one 
kind of merchandise included in the commingling, unless: 

(1) The quantity and value of each of the kinds so included can 
be readily ascertained by the usual method of Customs examination or 
by one or more of the methods specified in general headnote 7(a), 
Tariff Schedule of the United States (19 U.S.C. 1202), or 

(2) The conditions specified in general headnote 7(b), (c), or 
(d), Tariff Schedules of the United States (19 U.S.C. 1202), are 
satisfied. 

(c) Z'ime limit. To obtain the benefit of general headnote 7 (a) (iii), 
(b), (c), or (d), Tariff Schedules of the United States (19 U.S.C. 
1202), the importer shall, within 30 days after the date of mailing or 
personal delivery of the notice provided for in paragraph (a) of this 
section, take appropriate action as follows: 

(1) File with the district director evidence showing performance 
of the commercial settlement tests specified in general headnote 
7(a) (iii), Tariff Schedules of the United States (19 U.S.C. 1202) ; or 

(2) Perform the segregation under Customs supervision as spec- 
ified in general headnote 7(b), Tariff Schedules of the United States 
(19 U.S.C. 1202) ; or 

(3) File with the district director documentary proof which will 
satisfy him that the merchandise is entitled to the lower rate of duty 
under general headnote 7(c) or (d), Tariff Schedules of the United 
States (19 U.S.C. 1202). 
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(d) Lwtension of time limit. The 30-day limit for filing the evidence 
specified in general headnote 7 (a) (iii) or for performing the segrega- 
tion specified in general headnote 7 (b), Tariff Schedules of the United 
States (19 U.S.C. 1202), may be extended by the district director for 
additional periods of 30 days each, but not beyond 6 months from the 
date of mailing or personal delivery of the notice provided for in 
paragraph (a) of this section, if the importer makes written applica- 
tion for each extension and gives satisfactory reasons for its allowance. 

(Gen. hdnote. 7, Tariff Schedules of the United States; 19 U.S.C. 
1202) 

§152.14 Tariff classification of prospective imports. 

(a) Application for ruling. Any interested party may apply in writ- 
ing to the Commissioner of Customs, Washington, D.C. 20229 for a 
ruling as to the tariff classification of any article which he intends to 
import into or ship to the United States in commercial quantities. The 
application shall contain a full description of each article and, when- 
ever practicable, shall be accompanied by a sample of the article. The 
application shall also give the following information, unless it is clear 
that it will be of no value in determining the tariff classification of the 
article : 

(1) The respective quantities and values of the component ma- 
terials of which the article is composed ; 

(2) Information as to its chief use and commercial designation 
in the United States; and 

(3) Any specifications, analyses, or other information deemed 
necessary to a tariff classification of the article. 

(b) Ruling by Commissioner. The Commissioner shall rule on the 
tariff classification of the article if he is satisfied that : 

(1) The application is made in good faith by an interested party 
who is properly and directly concerned with the tariff classification 
of the article described ; 

(2) The information submitted or otherwise available is adequate 
for a considered decision; and 

(3) The ruling applied for is not already covered by a controlling 
published decision. 

(c) Notice and publication. A copy of the Commissioner’s decision 
shall be mailed to the applicant. The decision shall be published in the 
weekly Customs Bulletin if it will affect a substantial volume of im- 
ports or if it is for any other reason of sufficient importance to justify 
such publication. 

(d) Change of previous ruling. Any decision published pursuant 
to paragraph (c) of this section shall be deemed to constitute a uni- 
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form and established practice within the meaning of section 315(d), 
Tariff Act of 1930, as amended (19 U.S.C. 1315(d) ). The decision shall 
not be changed by a ‘further ruling of the Commissioner to impose a 
higher rate of duty on such an article unless the prior decision shall 
prove to be clearly wrong. When it appears to the Commissioner that a 
correct interpretation of the law may require such a ruling, the 
procedure and time limits set forth in section 152.15 shall apply. 


§ 152.15 Administrative changes in classification. 


The following procedures apply to changes in classification, other 
than changes required by court decisions as set forth in section 152.16 
or by acts of Congress or Presidential proclamations as set forth in 
section 152.17: 

(a) Higher rate with change of practice. If there is a uniform and 
established practice, an administrative change in classification result- 
ing in a higher rate of duty shall be made only in accordance with the 
following procedures: 

(1) Notice to public required. Notice will be published in the 
Federal Register when the Commissioner is considering a change in 
practice that will result in a higher rate of duty. The notice shall state 
a period of time within which parties in interest may submit written 
comments with respect to the correctness of the contemplated action. 
If after the consideration of such comments as may be received the 
Commissioner issues a ruling resulting in a higher rate of duty, it 
shall be published in the weekly Customs Bulletin. 

(2) Effective date of change. A ruling issued under subparagraph 
(1) of this paragraph which will impose a higher rate of duty shall 
be applicable only to merchandise entered or withdrawn for consump- 
tion after 90 days from the date of publication of the ruling in the 
Customs Bulletin. 

(3) Not applicable to antidumping duties. The procedures set 
forth in this paragraph shall not be applicable to antidumping duties 
(see Part 153 of this chapter). 

(b) Higher rate without change of practice. If there is not an 
established and uniform practice at the various ports, an administra- 
tive change in classification resulting in a higher rate of duty shall 
be applicable immediately to all merchandise covered by unliquidated 
entries, whether for consumption or warehouse. 

(c) Lower rate. An administrative change in classification resulting 
in a lower rate of duty shall be made only upon the Commissioner’s 
instructions or upon the receipt of a Customs Information Exchange 
report showing the higher classification to be clearly erroneous and 
contrary to the current practices. A change to a lower rate of duty, 
when decided upon, shall be applicable to all unliquidated entries 
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and to all protested entries involving the same issue which have not 
been denied in whole or in part. 


§ 152.16 Judicial changes in classification. 


The following procedures apply to changes in classification made 
by decision of either the United States Customs Court or the United 
States Court of Customs and Patent Appeals: 

(a) /dentical merchandise under decision favorable to Government. 
The principles of any court decision favorable to the Government shall 
be applied to all merchandise identical with that passed on by the 
court which is covered by unliquidated entries, whether for consump- 
tion or warehouse. 

(b) Similar merchandise under decision favorable to Government. 
The principles of any court decision favorable to the Government 
shall be applied to merchandise, though not identical with the mer- 
chandise the subject of the court’s decision, if its classification is 
affected by such principles, provided that it has been entered or with- 
drawn for consumption after 30 days from the date of publication 
of the court’s decision in the Customs Bulletin. 

(c) Higher rate. If a court decision overruling a protest contains a 
definite statement that a higher rate than that assessed by the district 
director was properly chargeable, such higher rate shall be applied 
to all merchandise, whether identical or similar to that passed on 
by the court, which is affected by the principles of the court’s decision 
and which is entered or withdrawn for consumption after 30 days 
from the date of the publication of the court’s decision in the Customs 
Bulletin. 

(d) American manufacturer’s petition upheld. If the court upholds 
a petition made by an American manufacturer, producer, or whole- 
saler under the provisions of section 516, Tariff Act of 1930, as amended 
(19 U.S.C. 1516), the principles of the court’s decision shall be ap- 
plicable to all merchandise of that character which is entered or with- 
drawn for consumption after the date of publication of the court’s 
decision in the Customs Bulletin. The liquidation of entries covering 
merchandise of that character made after publication of the court’s 
decision shall be suspended in accordance with section 159.57 of this 
chapter pending any rehearing or review, then liquidated, or, if neces- 
sary, reliquidated in accordance with the final judicial decision. 

(e) Other decisions adverse to Government. Unless the Commis- 
sioner of Customs otherwise directs, the principles of any court deci- 
sion adverse to the Government (except for a decision upholding an 
American manufacturer’s petition as covered in paragraph (d) of this 
section) shall be applied to unliquidated entries and protested entries 
which have not been denied in whole or in part and in which the 
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same issue is involved as soon as the time within which an application 
for a rehearing or review may be filed has expired without such appli- 
cation having been made, See section 176.31 of this chapter for the 
treatment of entries which are the subject of a court decision. 


§152.17 Changes in classification by Congress or by Presi- 
dential Proclamation. 


When a rate of Customs duty or internal revenue tax imposed upon 
or by reason of importation is changed by an act of Congress or by a 
proclamation of the President, the new rate shall be applied in accord- 
ance with the detailed instructions in section 141.69 of this chapter, 
which provides in general that the rates of duty applicable to mer- 
chandise shall be those in effect on the date of entry or withdrawal 
for consumption, except for certain merchandise covered by an entry 
for immediate transportation or overcarried and returned to the port 
of entry. 

SUBPART C—APPRAISEMENT 


§ 152.21 Basis of appraisement. 


(a) Merchandise not on final list. In the case of merchandise which 
is not specified in the final list (T. D. 54521) published pursuant to 
section 6(a) of the Customs Simplification Act of 1956, the value for 
appraisement purposes shall be determined in accordance with section 
402, Tariff Act of 1930, as amended (19 U.S.C. 1401a). 

(b) Alerchandise on final list. In the case of merchandise which is 
specified in the final list (T. D. 54521), the value for appraisement 
purposes shall be determined in accordance with section 402a, Tariff 
Act of 1930, as redesignated and amended (19 U.S.C. 1402). 

(c) Merchandise on final list in terms of value. In the case of mer- 
chandise which is described on the final list in terms of unit value, the 
unit value shall be computed in accordance with section 402a, Tariff 
Act of 1930, as amended, for the purpose of ascertaining whether the 
merchandise is included on the list. If the value so computed brings 
the merchandise within the scope of the final list, such merchandise 
shall be appraised in accordance with section 402a and classified at the 
rate applicable to such appraised value. If the value so computed 
places the merchandise outside the scope of the final list, the merchan- 
dise shall be appraised in accordance with section 402, Tariff Act of 
1930, as amended, and shall be classified at the rate applicable to that 
appraised value. 


§ 152.22 Determination of dutiable charges. 


The district director shall determine the amount of any dutiable 
charges, as defined in section 152.1(a), which are to be included in 
the appraised value of the merchandise. 
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§ 152.33 Merchandise imported from intermediate countries. 


Merchandise imported from one country, being the growth, produc- 
tion, or manufacture of another country, shall for value purposes (see 
sections 402, 402a, Tariff Act of 1930, as amended; 19 U.S.C. 1401a, 
1402) be treated as an exportation of the country from which it is 
immediately imported. However, if it appears by the invoice, bill of 
lading, or other evidence that the merchandise was destined for the 
United States at the time of original shipment, it shall be treated as 
an exportation of the country from which it was originally exported. 
The term “country” is to be regarded for the purposes of this section 
as embracing all the possessions of a nation, however widely separated, 
which are subject to the same supreme executive and legislative au- 
thority and control. 


§ 152.24 American selling price. 


(a) Only for certain merchandise. American selling price, as de- 
fined in section 402 or 402a, Tariff Act of 1930, as amended (19 U.S.C. 
1401a or 1402), is not an alternative method of determining value, 
but is used only when appraisement under American selling price is 
specified by statute, or by a Presidential proclamation issued under 
the authority of section 336, Tariff Act of 1930, as amended (19 U.S.C. 
1336). At present, the following classes of merchandise are appraised 
at the American selling price: 

(1) Benzenoid chemicals and products provided for in schedule 
4, part 1, Tariff Schedules of the United States (19 U.S.C. 1202). (See 
subpart D of this part.) 

(2) Clams in airtight containers provided for in item 114.05, 
Tariff Schedules of the United States (see schedule 1, part 3E, head- 
note 1, Tariff Schedules of the United States) (19 U.S.C. 1202). 

(3) Certain types of footwear provided for in item 700.60, Tariff 
Schedules of the United States (see schedule 7, part 1C, headnote 3b, 
Tariff Schedules of the United States) (19 U.S.C. 1202). 

(4) Knit wool gloves and mittens valued at not over $1.75 per 
dozen pairs provided for in item 704.55, Tariff Schedules of the United 
States (see schedule 7, part 1C, headnote 4, Tariff Schedules of the 
United States) (19 U.S.C. 1202). 

(b) Alternative value if no American selling price. If no American 
selling price can be found for benezenoid chemicals and products, 
appraisement shall be made on the basis of the United States value in 
accordance with schedule 4, part 1, headnote 1, Tariff Schedules of 
the United States (19 U.S.C. 1202) (see section 152.31). If no Amer- 
ican selling price can be found for the other merchandise listed in 
paragraphs (a)(2) through (4) of this section, appraisement shall 
be made in accordance with section 402(a) or 402a(a), Tariff Act of 
1930, as amended (19 U.S.C. 1401a(a) or 1402(a)). 
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§ 152.25 Conversion of foreign currency. 


When foreign currency must be converted for purposes of appraise- 


ment, the instructions in subpart C of Part 159 of this chapter shall 
be followed. 


§ 152.26 Furnishing value information to importer. 


The district director shall furnish to importers the latest informa- 
tion as to values in his possession, subject to the following conditions: 

(a) Before appraisement. Value information shall be given before 
appraisement only in response to a specific oral or written request 
by the importer, supported by an adequate reason for the request, or 
where required by Customs purposes, such as in determining proper 
estimated duties to be deposited or notification of increased duties in 
accordance with section 152.2. 

(b) Only for merchandise under district director's jurisdiction. The 
information shall be given only in regard to merchandise to be ap- 
praised by, or under the jurisdiction of, the district director who re- 
ceives the request, and only with respect to merchandise for which 
there is presented evidence of a firm commitment or intent to import 
such merchandise into the United States. 

(c) Information by importer. Each request shall be accompanied 
by the latest information as to the values in question which the im- 
porter has or can reasonably obtain. 

(d) Information not binding. Value information shall be given by 
the district director only with an understanding and agreement in each 
case that the information is in no sense an appraisement and is not 
binding upon the district director’s action when he appraises the 
merchandise. 

(e) No reply required after entry. The district director shall not be 
required to reply to a written request for value information after a 
value for the merchandise has been declared on entry unless he has 
information indicating a probable appraised value different from such 
entered value. 


SUBPART D—BENZENOID CHEMICALS AND PRODUCTS 


§ 152.31 Basis of appraisement. 


(a) American selling price. Benzenoid chemicals and products which 
are provided for in schedule 4, part 1, Tariff Schedules of the United 
States (19 U.S.C. 1202), and which are subject to an ad valorem rate 
of duty shall be appraised at the American selling price, as defined in 
section 402 or 402a, Tariff Act of 1930, as amended (19 U.S.C. 1401a or 
1402), of any similar competitive article manufactured or produced in 
the United States, 
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(b) United States value. 1f there is no similar competitive article 
manufactured or produced in the United States, such merchandise 
shall be appraised at the United States value, as defined in said section 
402 or 402a. 

(c) Other. If there is no similar competitive article produced or man- 
ufactured in the United States, and no United States value can be as- 
certained, the merchandise shall be appraised in accordance with sec- 
tion 402(a) or 402a(a), Tariff Act of 1930, as amended (19 U.S.C. 
1401a(a) or 1402(a)). 


§ 152.32 Unreasonable price not to be used as American selling 
price. 


When the district director is satisfied after investigation that a sim- 
ilar competitive domestic article is offered for sale at an arbitrary and 
unreasonable price not intended to secure bona fide sales and which does 
not secures bona fide sales, such price shall not be considered as the 
American selling price, and the district director shall use all reasonable 
ways and means to ascertain the price that the manufacturer, producer, 
or owner would have received, within the meaning of section 402(e) or 
402a(g), Tariff Act of 1930, as amended (19 U.S.C. 1401a(e) or 
1402(g)). 


§ 152.33 Allowances under United States value. 


Where United States value is the basis of appraisement, the allow- 
ances permitted under section 402a(e), Tariff Act of 1930, as amended 
(19 U.S.C. 1402(e) ), shall be made on the basis of the factors enumer- 
ated therein which actwa//y entered into the price at which such or sim- 
ilar merchandise was being sold in the principal market of the United 
States at the time of exportation, subject to the limitations as to profits, 
general expenses, or commission. The allowances permitted under sec- 
tion 402(c), Tariff Act of 1930, as amended (19 U.S.C. 140la(c)), 
shall be made on the basis of the factors enumerated therein which 
usually entered into the price at which imported merchandise of the 
same class or kind was being sold in the principal market of the United 
States at the time of exportation. 


§ 152.34 Value information to importer. 


Importers may be furnished information as to the American selling 
price or United States value of benzenoid chemicals and products in 
accordance with the provisions of section 152.26. 


§ 152.35 Sampling by importer prior to entry. 


Subject to the conditions of section 151.5 of this chapter, prior to 
entry an importer shall be permitted to take samples under proper su- 
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pervision from his own importation of merchandise dutiable under 
schedule 4, part 1, Tariff Schedules of the United States (19 U.S.C. 
1202). 


§ 152.36 Testing conditions. 


Tests which are necessary in the appraisement of a benzenoid chem- 
ical or product shall be made under conditions approximating as 
closely as practicable the conditions in which such chemical or prod- 
uct will be actually used in trade or manufacture. 


§ 152.37 Lists of competitive and noncompetitive articles. 


The Regional Commissioner at New York shall from time to time is- 
sue lists of benzenoid chemicals and products which he believes to be 
competitive and noncompetitive within the contemplation of schedule 
4, part 1, headnotes 4 and 5, Tariff Schedules of the United States 
(19 U.S.C. 1202), and shall add articles thereto or remove articles 
therefrom as investigation may justify. This list is advisory only and 
in no manner relieves district directors from the duty of independent 
appraisement required by law. The Regional Commissioner at New 
York shall furnish copies of such lists and amendments thereof to the 
Customs Information Exchange for circulation to Customs officers, 
and to the public upon request. 


§ 152.38 Importer’s request for additions to lists. 


An importer having an invoice of an article not listed on either the 
competitive or the noncompetitive list may request the Regional 
Commissioner at New York to ascertain on which list the article be- 
longs. The importer shall furnish the regional commissioner such rele- 

vant information as may be requested, and may withhold formal entry 

pending the addition of the article to either list. The regional commis- 
sioner shall add the articles to the appropriate list and notify the im- 
porter of the action taken. 


§ 152.39 Two or more competitive articles. 

When two or more domestic articles are considered similar to and 
competitive with an imported article, the American selling price of the 
domestic article which accomplishes results most nearly equal to those 
of the imported article shall be taken as the basis for appraisement. 


§ 152.40 Adjustment for strength. 


When an imported article is of different strength from a similar 
competitive article manufactured or produced in the United States, 
the value of the imported article shall be adjusted in relation to the 
selling price of the domestic article in the proportion which the 
strength of the imported article bears to that of the domestic article. 
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§152.41 Publication of standards of strength for benzenoid 
colors, dyes, stains, and related products. 


Standards of strength for benzenoid colors, dyes, stains and related 
products adopted by the Secretary of the Treasury in accordance with 
schedule 4, part 1C, headnote 6(a), Tariff Schedules of the United 
States (19 U.S.C. 1202), shall be published in the Federal Register 
and in the Customs Bulletin. Such standards heretofore adopted and 
published under the authority of paragraph 28, Tariff Act of 1922, or 
paragraph 28, Tariff Act of 1930, shall continue in force until changed 
or revoked. The following Treasury Decisions contain standards of 
strength to which Uniited States Standard numbers have been assigned 
and which have been adopted by the Secretary of the Treasury: 
39765 40371 40623 41162 42147 45319 48361 50094 
40192 40396 40653 41224 42490 45753 48541 50199 
40257 40420 40922 41313 42687 46012 48814 50333 
40278 40450 40947 41880 42942 46487 491387 50481 
40293 40472 41017 41513 3255 46793 49353 50556 
40298 40525 41061 41656 48704 47186 49671 50691 
40829 40563 4108% 41756 4423 47544 49790 50806 
40340 40596 41139 419382 44924 47836 50001 554382 
40361 


§ 152.42 Samples of domestic benzenoid colors, dyes, stains, 
and related products. 


(a) Receipt by Chief Chemist in New York. The Chief Chemist, 
Customs Laboratory, 201 Varick Street, New York, New York 10014, 
is hereby authorized to receive from domestic manufacturers samples 
of any benzenoid colors, dyes, stains, and related products which they 
produce and offer. Each sample so received shall be accompanied by 
specifications setting forth all the information called for in Schedule 
A (see paragraph (c) of this section). The sample and specifications 
shall be examined and appropriately filed by the chief chemist. Sam- 
ples and specifications shall be removed from, replaced, or added to the 
file as may be necessary. The Chief Chemist shall inform the Regional 
Commissioner at New York of those products removed from or 
added to the file. 

(b) Circulation of lists. Based on the information received from the 
Chief Chemist, the Regional Commissioner at New York shall from 
time to time prepare a list identifying each such product by the invoice 
name and, if different, the trade name as described in items Nos. 1 
and 2 of Schedule A. The color index number, item No. 8 of Schedule 
A, shall appear in the list opposite the name of the product. These lists, 
which are advisory only, shall be furnished to the Customs Informa- 
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tion Exchange for circularization to Customs officers, and to the pub- 
lie upon request. Other information in respect to the specifications 
shall be treated as exempt from disclosure to the public in accordance 
with section 103.7 (d) of this chapter. 

(c) Schedule A specifications. Each sample submitted in accordance 
with paragraph (a) of this section shall be accompanied by specifica- 
tions setting forth all the information called for by Schedule A below. 
It is essential that the specifications accompanying the sample be set 
forth in the order and manner specified because the information will 
be used for comparison with similar data required on importations of 
foreign benzenoid products: 


SCHEDULE A 


Benzenoid colors, dyes, stains, and related products 
1. Invoice name of product_ 
2. Trade name of product—___.__ 


9 


3. Name of manufacturer___... 


4. List other U.S. manufacturers and names under which sold, if 
known — 


List foreign manufacturers and names under which sold, if 
known 
Percentage of active ingredient.— 


Schultz number (if none, so state) __- 

Colour index number (if none, so state)___ 

U.S. standard number (if none, so state) se 
Foreign prototype number (if none or unknown, so state) 





Method of application (state whether acid, basic, direct, direct 
and developed, mordant, mordant acid, neutral, oil, oil and spirit, 
printing spirit soluble, vat (soluble), vat (insoluble), or other 
(describe) ; and state nature of pre-treatment or after-treatment, 
if any) pal ackanFacessttss i 
Material to which applied (name the material or materials for 
which the color or dye is primarily designed) 
A. Fibrous Materials 

(1) Natural: Cotton; Silk; Wool, Hemp; Flax (Linen) : 
Jute; Ramie; Straw and Grass; Sisal; Other Animal Vege- 
table Fibers. 

(2) Synthetic (including regenerated and modified cellu- 
lose): Acetate (Celanese, Acele, Koda); Rayon-Cupram- 
monium (Bamberg, Matesa); Viscose (Avisco, Delray) ; 
Polyamide (Nylon, Perlon); Acrylic (Dynel, Acrilan, 
Orlon) ; Vinylidene Chloride (Saran, Velon) ; Polyethylene 
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(Wynene, Reevon) ; Polyester (Dacron, Terylene) ; Protein 
(Azlon, Lanital, Aralac) ; Glass; Other 
B. Non-Fibrous Materials 
Plastics; Leather; Paper; Cellophane; Photographic sensi- 
tizers, desensitizers, light filters and tinting film; Foodstuffs ; 
Biological materials; Solutions, Analytical; Oils, fats, and 
waxes; Soap; Gasoline; Paints, lacquers, stains, and inks; 
Smoke (signals); Aluminum; Earthenware; Other 
Chemical Classification: Acridine; Aminoketone; Anthraqui- 
none; Azine; Axo, mono-; Azo, dis-; Azo, tris-; Azo, tetrakis-; 
Azo, poly-; Azo, metal complex; Azo, pigment; Azoic; Color 
acid; Color base; Color lake; Cyanine; Esters of leuco indigoid; 
Esters of leuco thioindigoid; Esters of leuco anthraquinone; 
Fluorescent ; Hydroxyketone; Indamine; Indigoid; Indoaniline; 
Indophenol; Indoxyl; Indoxyl Compound; Ketol; Ketonimine; 
Lactone; Leuco Compound ; Methane, diphenylnaphthyl-; Meth- 
ane, triphenyl-; Methine, aza-; Methine, poly-; Nitro; Nitroso; 
Oxazine; Phthalocyanine; Quinoline; Quinonoid, Sulfur or sul- 
fide; Thiazine; Thiazole; Thionindigoid; Xanthene; Other 
A. Describe the class or classes and subclass to which the product 
belongs. 
Example (1): Monoazo 
Gamma-acid coupling 
Example (2): Xanthen—Basic 
Oxy-carboxy rhodamines 
B. Give any other information which you consider may be helpful 
in classifying the products. 
Example (1): Insoluble azo dye on the fiber. 
Mixtures of stabilized diazo amino compounds 
and coupling components for preparation of 
the dye on the fiber. 
Example (2): Anthraquinone—Dispersion type 
Amino-oxy-anthraquinones 


. If the product consists of a mixture of two or more active ingredi- 


ents, the information required by the preceding numbered para- 
graphs shall be given for each active ingredient in the mixture, 
together with the proportion of each active ingredient in the 
mixture. 


. In addition to the above specifications, there shall be furnished 


a color pattern or card showing typical small specimens of the 
material to which the product has been applied with an indication 
of the strength and the method of application. However, in those 
cases where a suitable color card has been filed previously with 
the New York Customs Laboartory, or where a color card is not 
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used commercially and it is not practical to submit one, it will 
be considered satisfactory to furnish a statement setting forth the 
date the previous pattern or card was filed and its identification 
number, or the reason why one is not submitted. 


§ 152.43 Testing of imported benzenoid colors, dyes, stains, 
and related products. 


Any sample of an imported benzenoid color, dye, stain, or related 
product sent to the Customs laboratory to determine its comparability 
with a domestic product shall be accompanied by the Schedule A 
specifications required by section 141.89 of this chapter. The chief 
chemist shall search the file of domestic samples and specifications 
referred to in section 152.42(a) and make any necessary tests. If no 
comparable domestic product is found, the chief chemist shall prepare 
and submit his laboratory report accordingly. 
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PART 158—RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED 
ABANDONED OR EXPORTED 


Section 158.2 is amended by substituting “Part 142” for “section 
8.59”. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


Chapter I, title 19, Code of Federal Regulations, is amended by 
adding new Part 159 as follows: 


PART 159—LIQUIDATION OF DUTIES 


159.0 Scope. 
SUBPART A—GENERAL PROVISIONS 


159.1 Definition of liquidation. 

159.2. = Liquidation required. 

159.3 Rounding of fractions. 

159.4 Alcoholic beverages. 

159.5 Cigars, cigarettes, and cigarette papers and tubes. 

159.6 Difference between liquidated duties and estimated duties. 

159.7 Rewarehouse entries. 

159.8 Allowance for loss, injury, ete. 

159.9 Notice of liquidation and date of liquidation for formal entries. 

159.10 Notice of liquidation and date of liquidation for informal, mail and 
baggage entries. 


SUBPART B—WEIGIIT, GAUGE, AND MEASURE 


Quantity upon which duties based. 
Net weight and tares. 


SUBPART C——CONVERSION OF FOREIGN CURRENCY 


159.31 Rates to be used. 

159.32 Date of exportation. 

159.33 Proclaimed rate. 

159.34 Certified quarterly rate. 

159.35 Certified daily rate. 

159.36 Multiple certified rates. 

159.37 Suspension of certification of rates. 
159.388 Rates for estimated duties. 


SUBPART D—SPECIAL DUTIES 


159.41 Antidumping duties. 

159.42 Discriminating duties. 

159.48 Duties contingent upon foreign export duties, charges, or restrictions. 

159.44 Special duties on merchandise imported under agreements in restraint 
of trade. 

159.45 Additional duty for unauthentic claims of antiquity. 

159.46 Marking duties. 

159.47 Countervailing duties. 
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SUBPART E—SUSPENSION OF LIQUIDATION 


159.51 General. 

159.52 Warehouse entry not liquidated until final withdrawal. 

159.53 Proof of duty-free or reduced-duty status. 

159.54 Open bonds for production of documents. 

159.55 Possible prohibited food, drugs, or other articles. 

159.56 Issues submitted to Commissioner of Customs. 

159.57 Merchandise affected by an American manufacturer’s cause of action 
sustained by the court. 


Authority: R.S. 251, as amended, secs. 500, 624, 46 Stat. 729, as amended, 
759; 19 U.S.C. 66, 1500, 1624. Subpart C also issued under sec. 522, 46 Stat. 739, 
as amended; 31 U.S.C. 372. Additional authority and statutes interpreted or 
applied are cited in the text or following the sections affected. 


§ 159.0 Scope. 

This part sets forth general rules for the liquidation of entries. 
Certain specific procedures affecting liquidation appear in other parts 
of this chapter; e.g., Part 158 of this chapter covers allowance for lost 
or damaged merchandise. 

SUBPART A—GENERAL PROVISIONS 
§ 159.1 Definition of liquidation. 
“Liquidation” means the final computation or ascertainment of the 


duties or drawback accruing on an entry. 


§ 159.2 Liquidation required. 


All entries covering imported merchandise, except temporary im- 
portation bond entries and those for transportation in bond or for 
immediate exportation, shall be liquidated. 


§ 159.3 Rounding of fractions. 


(a) Value. In the computation of duty on entries, ad valorem rates 
shall be applied to the values in even dollars, fractional parts of a 
dollar less than 50 cents being disregarded and 50 cents or more being 
considered as $1, with all merchandise in the same invoice subject to 
the same rate of duty to be treated as a unit. However, the total duti- 
able value of the invoice shall not be increased or decreased by more 
than the rounding of the total dutiable value to an even dollar. When 
necessary, fractional parts of a dollar, whether more or less than 50 
cents, shall be dropped or taken up as whole dollars in order to avoid 
such an increase or decrease. If in such cases it is necessary to drop 
fractional parts of a dollar amounting to 50 cents or more, the lower 
fractions shall be dropped, and if it is necessary to take up as whole 
dollars fractional parts less than 50 cents, the larger fractions shall 
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be taken. In the case of two equal fractions, the one subject to the lower 
rate of duty shall be dropped or taken up, as the case may be. In 
determining a rate of duty dependent upon value, fractional parts of 
a dollar shall be considered. 

(b) Quantities subject to specific duty. Except in the case of alco- 
holic beverages treated under section 159.4, if a rate of duty is specific 
and $1 or less per unit, fractional quantities, if less than one-half, shall 
be disregarded, and if one-half or more shall be treated as a whole unit. 
Subject to the same exception, if a specific rate is more than $1 per 
unit, duty shall be assessed upon the exact quantity with any frac- 
tional part expressed in the form of a decimal extended to two places. 


§ 159.4 Alcoholic beverage. 


(a) Quantities subject to duties. Customs duties and internal reve- 
nue taxes on alcoholic beverages provided for in schedule 1, part 12, 
Tariff Schedules of the United States (19 U.S.C. 1202), and subject 
to internal revenue taxes shall be collected only on the number of 
proof gallons (or wine gallons if below proof), and fractional parts 
thereof, entered or withdrawn for consumption. No internal revenue 
tax shall be collected on distilled spirits in bulk which have been 
transferred to Internal Revenue bonded premises in accordance with 
section 141.102(b) of this chapter. 

(b) Computation of duties. In the computation of Customs duties 
on alcoholic beverages provided for in schedule 1, part 12, Tariff 
Schedules of the United States (19 U.S.C. 1202), which are also 
subject to internal revenue taxes, the methods prescribed for the 
computation of internal revenue taxes on such beverages shall be 
followed. The following methods apply to the specific beverages 
shown. 

(1) Distilled spirits. The quantity of distilled spirits imported 
in barrels, kegs, or similar containers shall be ascertained in accord- 
ance with the regulations of the Internal Revenue Service. Where 
distilled spirits are imported in bottles, jugs, or similar containers, 
Customs duties and taxes shall be collected on the exact quantity con- 
tained in each case or other outer container, fractional parts of a 
gallon being carried out to three decimal places. 

(2) Wine. Customs duties and taxes on wines shall be on the 
basis of a wine gallons of liquid measure equivalent to 231 cubic inches 
and shall be paid proportionally on all fractional parts of a wine 
gallon. Fractions of less than one-tenth gallon shall be converted to 
the nearest one-tenth gallon, and five-hundredths gallon shall be 
converted to the next full one-tenth gallon. 

(3) Beer and similar fermented beverages. Customs duties and 
taxes on beer, ale, porter, stout, and other similar fermented bever- 
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ages, including sake, of any name or description containing one-half 
of 1 percent or more of alcohol by volume, brewed or produced from 
malt, wholly or in part, or from any substitute therefor, shall be col- 
lected in accordance with section 5051(a), Internal Revenue Code of 
1954 (26 U.S.C. 5051(a)). 

(Sec. 315, 46 Stat. 695, as amended; 19 U.S.C. 1815) 


§ 159.5 Cigars, cigarettes, and cigarette papers and tubes. 


The internal revenue taxes imposed on cigars, cigarettes, and ciga- 
rette papers and tubes under section 5701 or 7652, Internal Revenue 
Code of 1954 (26 U.S.C. 5701 or 7652), are determined in accordance 
with section 5703 of that Code (26 U.S.C. 5703) at the time of re- 
moval; that is, on the quantity removed from Customs custody under 
the entry or withdrawal for consumption. The Customs duties, unlike 
those on alcoholic beverages, do not necessarily apply only to such 
quantities. 

(Sec. 315, 46 Stat. 695, as amended ; 19 U.S.C. 1315) 


§ 159.6 Difference between liquidated duties and estimated 
duties. 


(a) Difference under $3 in original liquidation. When there is a 
net difference of less than $3 between the total amount of duties 
assessed in the liquidation of any entry (other than an informal, 


mail, or baggage entry) and the total amount of estimated duties de- 
posited, including any supplemental deposit, the diiference shall be 
disregarded and the entry endorsed “as entered.” In the case of an 
informal, mail, or baggage entry, the amount of duties computed by 
a Customs officer when the entry is prepared by, or filed with, him 
shall be considered the liquidated assessment. 

(b) Difference under $3 in reliquidation. When there is a net dif- 
ference of less than $3 between the total amount of duties found due 
in the reliquidation of any entry and the total amount of duties as- 
sessed in the prior liquidation of the entry, the difference shall be 
disregarded except in the following cases: 

(1) Leliquidation at importer’s request. When reliquidation of 
any entry is made at the importer’s request, such as reliquidation 
following the allowance of a protest under section 514, Tariff Act 
of 1930, as amended (19 U.S.C. 1514), or a request for correction 
under section 520(c), Tariff Act of 1930, as amended (19 U.S.C. 1520 
(c)), any refund determined to be due shall be refunded even if less 
than $3. 

(2) Court decision. Any refund or increase determined to be due 
as the result of the reliquidation of an entry in accordance with a court 
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decision and judgment order shall be refunded or collected as the 
case may be. 

(c) Difference of $3 or more collected or refunded. If there is a 
difference of $3 or more bet ween the duties assessed in the liquidation 
of an entry and the total estimated duties deposited, or between the 
total duties assessed in the reliquidation of an entry and those assessed 
in the prior liquidation, the entry shall be endorsed to show the differ- 
ence and bills or refund checks shall be issued. 

(d) Customs duties and taxes netted for $3 limit. The assessments of 
Customs duties and internal revenue taxes shall be separately stated 
on the entry at the time of liquidation, but the amounts of any differ- 
ences shall be netted when applying the $3 minimum for issuance of a 
bill or refund check. 

(Sec. 7, 52 Stat. 1081, as amended, sec. 505, 46 Stat. 732, as amended ; 
19 U.S.C. 1321, 1505) 


§ 159.7 Rewarehouse entries. 


The liquidation of the original warehouse entry shall be followed 
in determining the liability for duties on a rewarehouse entry, except 
in the following cases: 

(a) Merchandise excluded from liquidation of original warehouse 
entry. When any of the following types of merchandise are withdrawn 
from warehouse for transportation to another port, they shall be ex- 
cluded from the liquidation of the original warehouse entry, and the 
liability for duties shall be determined by a liquidation of the reware- 
house entry made in the district where the merchandise is withdrawn 
for consumption or for exportation : 

(1) Alcoholic beverages provided for in schedule 1, part 12, 
Tariff Schedules of the United States (19 U.S.C. 1202), and subject 
to internal revenue taxes; 

(2) Cigars, cigarettes, and cigarette papers and tubes subject 
to internal revenue taxes ; 

(8) Tariff-rate quota merchandise ; and 

(4) Wool or hair subject to duty at a rate per clean pound under 
schedule 3, part 1, subpart C, Tariff Schedules of the United States 
(19 U.S.C. 1202). 

(b) Reliquidation required by change in rate. When a rate of 
Customs duty or tax is changed by an act of Congress or a proclama- 
tion of the President, any necessary reliquidation of Customs duty 
or tax on merchandise covered by a rewarehouse entry which may 
be required by reason of the change in rate shall be made in the 
district in which the merchandise is held in Customs custody on 
the effective date of the change. 
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(c) Shortage, irregular delivery, nondelivery, and other cases. In 
cases involving shortage, irregular delivery, or nondelivery under 
the original warehouse withdrawal for transportation, or in other 
cases when the district director of the port where the merchandise 
is entered for rewarehouse is of the opinion that circumstances make 
it inadvisable to follow the liquidation of the original warehouse 
entry, he shall make an appropriate adjustment in the amount of 
duties to be assessed under the rewarehouse entry. 

(Sec. 557, 46 Stat. 744, as amended; 19 U.S.C. 1557) 


§ 159.8 Allowance for loss, injury, etc. 


Allowance in duties for any merchandise which is lost, stolen, 
destroyed, injured, abandoned, or short-shipped shall be made in 
accordance with the provisions of Part 158 of this chapter. 


§ 159.9 Notice of liquidation and date of liquidation for formal 
entries. 


(a) Bulletin notice of liquidation, Notice of liquidation of formal 
entires shall be made on a bulletin notice of liquidation, Customs Form 
4333 or 4335 : 

(1) Customs Form 4333. Customs Form 4333 shall be used for 
the following types of entries: 
(i) Dutiable consumption entries; 


(ii) Free consumption entries liquidated as dutiable; 

(iii) Warehouse entrics ; 

(iv) Drawback entries; 

(v) Vessel repair entries ; 

(vi) Appraisement entries ; 

(vii) Permanent exhibition entries liquidated as dutiable; 


and 
(viii) Other entries for which a bulletin notice of liquidation 
is required and for which Customs Form 4335 is not appropriate. 

(2) Customs Form 4335. Customs Form 4335 shall be used for 
free consumption entries liquidated “as entered” and permanent exhi- 
bition entries liquidated “Free.” When free consumption entries in an 
unbroken series are liquidated free on the same day, the first and last 
entry numbers may be shown on the bulletin notice, e.g., “576/863,” 
instead of listing every number in the unbroken series. 

(b) Posting of bulletin notice. The bulletin notice of liquidation 
shall be posted for the information of importers in a conspicuous place 
in the customhouse at the port of entry (or Customs station, when the 
entries listed were filed at a Customs station outside the limits of a 
port of entry), or shall be lodged at some other suitable place in the 
customhouse in such a manner that it can readily be located and con- 
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sulted by all interested persons, who shall be directed to that place 
by a notice maintained in a conspicuous place in the customhouse stat- 
ing where notices of liquidation of entries are to be found. 

(c) Date of liquidation. The bulletin notice of liquidation shall be 
dated with the date it is posted or lodged in the customhouse for the 
information of importers. The entries for which the bulletin notice of 
liquidation has been prepared shall be stamped “Liquidated,” with the 
date of liquidation, which shall be the same as the date of the bulletin 
notice of liquidation. Such stamping shall be deemed the legal evidence 
of liquidation. 


§ 159.10 Notice of liquidation and date of liquidation for 
informal, mail, and baggage entries. 


(a) Usual date of liquidation. Except in the cases provided for in 
paragraph (b) of this section, the effective date of liquidation for 
informal, mail, and baggage entires shall be: 


Ss %s 

(1) The date of payment by the importer of duties due on the 
entry ; 

(2) The date of release by Customs or the postmaster when the 
merchandise is released under such an entry free of duty; and 

(3) The date a free entry is accepted for articles released under a 
special permit for immediate delivery under Part 142 of this chapter. 

(b) Date of liquidation when duty cannot be determined at time of 
entry. When the proper rate or amount of duty cannot be determined 
at the time of entry because the merchandise is subject to a tariff-rate 
quota, because of a missing document which, if for free entry, is not 
produced prior to the release of the merchandise to the importer, or 
because of any other reason, the printed notice of liquidation appearing 
on the receipt issued for any money collected on the entry shall be 
voided. When the tariff status of the merchandise either as dutiable 
or free is finally ascertained it shall be noted on the entry. The effective 
date of liquidation shall be the date of posting or lodging of the notice 
of liquidation required by paragraph (c) (3) of this section. 

(c) Notice of liquidation. 

(1) Dutiable entries. Where duties are paid on an entry in accord- 
ance with paragraph (a) (1) of this section, notice of liquidation is 
furnished by a suitable printed statement appearing on the receipt 
issued for duties collected. No other notice of liquidation shall be 
given, but notice of reliquidation of any such entry shall be given on 
Customs Form 4333 posted or lodged in the place and manner spe- 
cified in section 159.9(b). 

(2) Free entries, Notice of liquidation is furnished by release of 
the merchandise under a free entry in accordance with paragraph (a) 
(2) of this section, or by acceptance of the free entry in accordance 
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with paragraph (a) (3) of this section after release under a special 
permit for immediate delivery. No further notice of the liquidation of 
such entries shall be given. 

(3) Entries where duty cannot be determined at time of entry. 
When the proper rate or amount of duty cannot be determined at 
the time of entry as set forth in paragraph (b) of this section, notice 
of liquidation shall be given on a bulletin notice of liquidation, Cus- 
toms Form 4333 or 4335, in the manner specified in section 159.9 for 
formal entries. 


SUBPART B—WEIGHT, GAUGE AND MEASURE 


§ 159.21 Quantity upon which duties based. 


Insofar as duties are based upon the quantity of any merchandise, 
such duties shall be based upon the quantity of such merchandise at 
the time of its importation, except in the following cases: 

(a) Manipulation in warehouse. If any merchandise covered by a 
warehouse entry has been cleaned, sorted, repacked, or otherwise 
changed in conditions under section 562, Tariff Act of 1930, as amended 
(19 U.S.C. 1562), withdrawals shall be passed and the entry liquidated 
on the basis of the weight, gauge, or measure of such merchandise in 
its manipulated condition with an appropriate notation in the duty 
statement that the duties are assessed on the basis of the manipulated 
condition of the merchandise. 

(b) Alcoholic beverages. Duties on certain alcoholic beverages are 
assessed only on the quantities entered on withdrawn for consumption 
(see section 159.4). 

(c) Cigars, cigarettes, and cigarette papers and tubes. Although 
Customs duties on cigars, cigarettes, and cigarette papers and tubes 
are assessed on the quantities imported, the internal revenue taxes on 
such merchandise are assessed only on the quantities entered or with- 
drawn for consumption (see section 159.5). 

(Sec. 315, 46 Stat. 695, as amended; 19 U.S.C. 1315) 


§ 159.22 Net weights and tares. 


(a) Determination of net weight. The net weight of merchan- 
dise dutiable by net weight, or upon a value dependent upon net weight, 
shall be determined insofar as possible by obtaining the actual weight, 
or by deducting the actual or schedule tare from the gross weight. 
Actual tare may be determined on the basis of tests when the tares of 
the packages in a shipment are reasonably uniform. 

(b) Invoice net weight or tare. When the actual net weight or tare 
cannot reasonably be determined and no schedule tare is applicable, 
liquidation may be made on the basis of the invoice net weight or tare. 
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(c) Schedule tare. The following tares, which, from experience, have 
proved to be the average for certain classes of merchandise shall be 
known as schedule tares and shall be applied, except as provided in 
paragraph (d) of this section: 

Apple boxes: Eight pounds per box. This schedule tare includes 
the paper wrappers, if any, on the apples. 
China clay in so-called half-ton casks: Seventy-two pounds per 
cask. 
Figs in skeleton cases: Actual tare for outer containers plus 13 
percent of the gross weight of the inside wooden boxes and figs. 
Fresh tomatoes: Four ounces per 100 paper wrappings. 
Lemons and oranges: Ten ounces per box and 5 ounces per half 
box for paper wrappings, and actual tare for outer containers. 
Ocher, dry, in casks; FEjight percent of the gross weight. 
Ocher, in oil, in casks: Twelve percent of the gross weight. 
Pimientos in tins imported from Spain: The following schedule 
drained weight shall be used as the Customs dutiable weight in the 
liquidation of entries, the difference between the weight of the net con- 
tents of pimientos in tins and such drained weight being the allowance 
made in liquidation for tare for water: 
Size Can Drained Weight 
3 Kilo 30 pounds—case of 6 tins 
28 oz. 36.72 pounds—case of 24 tins 
15 oz. 17.72 pounds—case of 24 tins 
7 0Z. 8.62 pounds—case of 24 tins 
4 02. 5.33 pounds—case of 24 tins 


Tobacco, leaf note stemmed: Thirteen pounds per bale. 

Tobacco, Sumatra: Actual tare for outside coverings, plus 414 
pounds for the inside mating and, if a certificate is attached to the spe- 
cial Customs or commercial invoice certifying that the bales contain 
paper wrappings and specifying whether light or heavy paper has been 
used, either 4 or 8 ounces for the paper wrapping according to the 
thickness of paper used. 

(d) Actual tare. In the following circumstances, the actual tare shall 
be ascertained and in so doing the weigher shall empty and weigh as 
many casks, boxes, and other coverings as he may deem necessary : 

(1) If the importer is not satisfied with the invoice tare or with 
the schedule tare ; 

(2) If the district director is of the opinion that the invoice or 
schedule tare does not correctly represent the tare of the merchandise ; 
or 
(3) Ifthe weigher has reason to believe that the invoice or sched- 
ule tare is greater than the real tare. 
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(e) Estimated tare. When it is impracticable to ascertain the actual 
tare, the weigher shall state in his report what, in his judgment, con- 
stitutes a fair tare allowance. 

(f) Weight for value purposes. In determining the total dutiable 
value of merchandise which is subject to ad valorem duty and ap- 
praised on the basis of weight, liquidation shall be made on the same 
basis as appraisement. For example, if appraisement is made on the 
basis of gross weight, the unit value shall be multiplied by the total 
gross weight in computing the total value even though net weight 
may be used for other purposes in liquidation, such as in determining 
total specific duties. 

(See. 507, 46 Stat. 732; 19 U.S.C. 1507) 


SUBPART C—CONVERSION OF FOREIGN CURRENCY 


§ 159.31 Rates to be used. 

Except as otherwise specified in this subpart, no rate or rates of 
exchange shall be used to convert foreign currency for Customs pur- 
poses other than a proclaimed rate or certified rate or rates. 

§ 159.32 Date of exportation. 


The date of exportation for currency conversion shall be fixed in 
accordance with section 152.1(c) of this chapter. 


§ 159.33 Proclaimed rate. 


If a rate of exchange has been proclaimed by the Secretary of the 
Treasury in accordance with 31 U.S.C. 372(a) for the currency in- 
volved, such proclaimed rate shall be used unless it varies by 5 per- 
cent or more from the certified daily rate for the date of exportation 
as set forth in section 159.35. In determining the percentage of varia- 
tion between the proclaimed rate and the certified rate, the difference 
between the two rates shall be divided by the certified rate. 


§ 159.34 Certified quarterly rate. 


(a) Countries for which quarterly rate is certified. For the currency 
of each of the following foreign countries, there will be published in 
the Customs Bulletin, for the quarter beginning January 1, and for 
ach quarter thereafter, the rate or rates first certified by the Federal 
Reserve Bank of New York for such foreign currency for a day in that 
ouarter : 
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Australia India Norway 
Austria Ireland Portugal 
Belgium Italy Republic of South 
Canada Japan Africa 
Denmark Malaysia Spain 
Finland Mexico Sri Lanka (Ceylon) 
France Netherlands Sweden 
Germany New Zealand Switzerland 
United Kingdom 

(b) When certified quarterly rate is used. The certified quarterly 
rate established under paragraph (a) of this section shall be used 
for Customs purposes for any date of exportation within the quarter, 
except in the following cases : 

(1) Proclaimed rate. If a rate has been proclaimed by the Secre- 
tary of the Treasury under section 159.33 which does not vary by 5 
percent or more from the appropriate certified daily rate, notice of such 
variance shall be published in the Customs Bulletin and the proclaimed 
rate shall be used for Customs purposes in connection with merchan- 
dise exported on such date. 

(2) Certified daily rate. If the certified daily rate for the date 
of exportation varies by 5 percent or more from the certified quarterly 
‘ate, notice of such variation and the rate or rates certified for such 
day shall be published in the Customs Bulletin, and such certified daily 
rate shall be used for Customs purposes in connection with merchan- 
dise exported on such day. 

§ 159.35 Certified daily rate. 

The daily buying rate of foreign currency which is determined 
by the Federal Reserve Bank of New York and certified to the Secre- 
tary of the Treasury in accordance with 31 U.S.C. 372(c) (2) shall be 
used for the conversion of foreign currency whenever a proclaimed 
rate or certified quarterly rate is not applicable under the provisions of 
sections 159.33 and 159.34. If the date of exportation is one on which 
banks are generally closed in New York City, then the certified daily 
‘ate for the last preceding business day shall be considered the certified 
daily rate for the day of exportation. 

§ 159.36 Multiple certified rates. 

The following procedures shall apply when the Federal Reserve 
Bank of New York certifies two or more rates of exchange (e.g., official 
and free) for a foreign currency : 

(a) Rates to be published. When the Federal Reserve Bank of New 
York certifies two or more rates of exchange for the currency of any 
country, those rates will be published in the Customs Bulletin. 

(b) Laws of country of exportation followed. When multiple rates 
have been certified for a foreign currency, the rate to be used for 
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Customs purposes shall be the type of certified rate which the district 
director is satisfied, from information in his own files, information 
obtained and presented to him by the importer, or information ob- 
tained from other sources, is uniformly applicable under the laws 
and regulations of the country of exportation to the particular class 
of merchandise on the date of exportation. In cases where two or more 
types of certified rates are uniformly applicable on a percentage basis, 
each type of certified rate shall be used for the percentage of value to 
which it is applicable. The percentages used shall be those which reflect 
realistically the percentage for which each type of rate is uniformly 
applicable under the laws and regulations of the country of exporta- 
tion on the date of exportation. 

(c) Procedure when multiple certified rates not uniformly appli- 
cable, If the district director has credible information that a type of 
rate or combination of types of rates which would otherwise be appli- 
cable under paragraph (b) of this section were not required or per- 
mitted, as the case may be, under the laws and regulations of the 
country of exportation to be used uniformly during any period in 
connection with the payment for all merchandise of the class involved, 
he shall immediately submit a detailed report to the Commissioner of 
Customs, and shall suspend appraisement and liquidation as to all 
merchandise of the class involved exported to the United States 
during the period involved, until instructions are received from the 
Commissioner of Customs. 

(d) Rate for merchandise different from rate for costs. If the dis- 
trict director has credible information that a type of rate or combina- 
tion of types of rates not applicable to payment for the merchandise 
was required or permitted in payment of costs, charges, or expenses, 
the currency conversions for the exchange covering payment for 
the merchandise and for the exchange covering such costs, charges, 
or expenses shall be calculated separately. In deducting non-dutiable 
costs, charges, or expenses, the foreign exchange shall be at the rate 
or rates actually used in payment of such costs, charges, or expenses, 
whether or not certified in accordance with section 159.34 or 159.35. If 
the costs, charges, or expenses are dutiable, they shall be calculated 
according to the rules set forth in this subpart. In the event that any 
type of rate uniformly applicable to payment of such dutiable costs, 
charges, or expenses for merchandise of the class involved was a type 
of rate not certified in accordance with section 159.34 or 159.35, the 
district director shall immediately submit a detailed report to the 
Commissioner of Customs, and shall suspend appraisement and liqui- 
dation as to all merchandise of the class involved exported to the United 
States during the period involved, until instructions are received from 
the Commissioner. 
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§ 159.37 Suspension of certification of rates. 

Whenever the Federal Reserve Bank of New York advises that its 
certification of rates for a currency is being suspended pending deter- 
mination of the question whether it will certify multiple rates for 
that currency, the following procedures shall apply : 

(a) Notification of suspension. Customs field officers will be in- 
formed when certification of a currency is being suspended. Currency 
information received from the Federal Reserve Bank, or otherwise 
available, which might be helpful in calculating estimated duties 
during the period of suspension will be furnished to the Customs field 
officers. 

(b) Suspension of liquidation. In any case where for the purposes 
of the assessment and collection of duties it is necessary to determine 
the proper rate or rates for a currency during the period when it has 
been suspended from certification, appraisement and liquidation shall 
be suspended until resumption of certification. 

(c) Resumption of certification. When certification is resumed by 
the Federal Reserve Bank, the procedures in section 159.36 shall apply. 


§ 159.38 Rates for estimated duties. 


For purposes of calculating estimated duties, the district director 
shall use the rate or rates appearing to be applicable under the 
instructions in this subpart to the merchandise involved. When it is 
not yet known what certified rate or rates are applicable or no rate 
has been certified, the district director shall take into account all the 
information in his possession and shall use the highest rate or com- 
bination of rates (i.e., the rate or combination of rates showing the 
highest amount of United States money), certified or uncertified 
as the case may be, which could be applicable. 


SUBPART D—SPECIAL DUTIES 


§ 159.41 Antidumping duties. 


Antidumping duties shall be assessed in accordance with Part 153 
of this chapter. 


§ 159.42 Discriminating duties. 


The discriminating duties provided for in subsection 1 of paragraph 
J, section 1V, Tariff Act of 1913, as amended by the Act of March 4, 
1915 (19 U.S.C. 128, 131), and the discriminating duties and penalties 
provided for in section 338, Tariff Act of 1930 (19 U.S.C. 1838), shall 
be imposed only in pursuance of specific instructions from the Com- 
missioner of Customs. 
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§ 159.43 Duties contingent upon foreign export duties, charges, 
or restrictions. 


Schedule 2, part 4, headnote 4, Tariff Schedules of the United 
States (19 U.S.C. 1202), provides for the imposition under certain 
conditions of additional duties on merchandise covered thereby. The 
assessment of these additional duties is dependent upon action by the 
President, and notice of such action, if taken, will be published in 
the Customs Bulletin. 


§ 159.44 Special duties on merchandise imported under agree- 
ments in restraint of trade. 


Whenever it appears that imported articles may be subject to the 
special duties provided for in section 802, Act of September 8, 1916 
(15 U.S.C. 73), the district director shall report the matter to the 
Commissioner of Customs and await instructions with respect to the 
imposition of such duties. 

(Sec. 802, 803, 39 Stat. 799 ; 15 U.S.C. 73, 74) 


§ 159.45 Additional duty for unauthentic claims of antiquity. 


When an additional duty is imposed in accordance with section 
10.53 of this chapter for an unauthentic claim of antiquity, such 
duty shall be assessed in addition to any other duty imposed on the 
merchandise by law. 


§ 159.46 Marking duties. 


(a) Based on dutiable value. The marking duty prescribed by sec- 
tion 304(c), Tariff Act of 1930, as amended (19 U.S.C. 1304(c)), 
shall be assessed upon the dutiable value as defined in section 503, 
Tariff Act of 1930, as amended (19 U.S.C. 1503). 

(b) Suspension of liquidation. The liquidation of entries shall not 
be suspended merely because the merchandise covered thereby is not 
legally marked, but, upon special application by the importer, the 
liquidation may be deferred for a reasonable time to permit the 
marking, destruction, or exportation of the merchandise. 

(Sec. 304, 46 Stat. 687, as amended; 19 U.S.C. 1304) 

§ 159.47 Countervailing duties. 

(a) Report by Customs officer. Any district director or other prin- 
cipal Customs officer who obtains any information that any bounty 
or grant is being paid or bestowed with respect to dutiable mer- 
chandise imported into the United States, so as to require action 
under section 303, Tariff Act of 1930 (19 U.S.C. 1303), shall com- 
municate such information promptly to the Commissioner of Customs. 
Every such communication shall contain or be accompanied by a state- 
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ment of substantially the same information as is required by para- 
graph (b) (1) of this section, if in the possession of the district direc- 
tor or other officer or readily available to him. 

(b) Report by person outside Customs Service. 

(1) /nformation to be furnished. Any person outside the Customs 
Service who has reason to believe that any bounty or grant is being 
paid or bestowed with respect to dutiable merchandise imported into 
the United States may communicate his belief to any district director 
or the Commissioner of Customs. Every such communication shall con- 
tain or be accompanied by, (i) a full statement of the reasons for the 
belief, (ii) a detailed description or sample of the merchandise, and 
(iii) all pertinent facts obtainable as to any bounty or grant being 
paid or bestowed with respect to such merchandise. 

(2) Request for additional information. If any information filed 
with a district director pursuant to subparagraph (1) of this para- 
graph does not conform with the requirements of that subparagraph, 
the communication shall be returned promptly to the person who sub- 
mitted it with detailed written advice as to the respects in which it does 
not conform. 

(3) Transmittal to Commissioner. If the information is found to 
comply with the requirements, it shall be transmitted by the district 
director within 10 days to the Commissioner of Customs, together with 
all pertinent additional information available to the district director. 

(c) Investigation and notice by Commissioner. Upon receipt by the 
Commissioner of Customs of any communication submitted pursuant 
to paragraph (a) or (b) of this section and found to comply with the 
requirements of the pertinent paragraph, the Commissioner shall cause 
such investigation to be made as appears to be warranted by the cir- 
cumstances of the case. If he determines that the information pre- 
sented in such communication is patently in error, he shall so advise the 
person who submitted the information and the case shall be closed. 
Otherwise, the Commissioner, with the approval of the Secretary of 
the Treasury, shall publish a notice in the Federal Register that a com- 
munication has been submitted pursuant to paragraph (a) or (b) of 
this section. The notice shall invite interested persons to submit writ- 
ten comments with respect to the matter within such time as is speci- 
fied in the notice. 

(d) Zssuance of countervailing duty order. Tf, after consideration 
of such written comments as are received in response to the notice pro- 
vided for in paragraph (c) of this section and other relevant data, it 
is determined that the application of the said section 303 is required, 
the Commissioner of Customs, with the approval of the Secretary of 
the Treasury, shall issue a countervailing duty order describing the 
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merchandise, designating the country or area in which it is produced or 
from which it is exported, and declaring the ascertained or estimated 
amount of the bounty or grant or a rule for calculating or estimating 
such amount. Each countervailing duty order issued pursuant to this 
paragraph shall be published in the Federal Register and in the Cus- 
toms Bulletin. 

(e) Merchandise on which countervailing duty will be assessed. 
Any merchandise subject to the terms of a countervailing duty order 
shall be deemed to have benefited from a bounty or grant if such 
bounty or grant has been or will be paid or credited, directly or 
indirectly, upon the manufacture, production, or exportation of 
such merchandise. 

(f) Countervailing duty orders currently in effect. Orders or notices 
issued under section 303, Tariff Act of 1930 (19 U.S.C. 1303), or a 
corresponding provision of a prior act, are currently in effect with 
respect to the merchandise listed below : 

—-- 

Country Commodity Treasury Action 
Decision 


Australia | Sugar content of 39541 | Declared rate. 


certain articles. 49157 | New estimated 
rates. 

Contingent sus- 
pension of rates. 

New rates. 

Certain articles 
exempted as to 
shipments ex- 
ported on or af- 
ter July 19, 1962. 

70-225 | New rate. 

71-276 | New rate. 

72-187 | New rate. 

72-314 | New rate. 

73-98 New rate. 

Butter 42937 | Bounties declared— 

Rates. 

43067 | New rates. 

48551 | New estimated 

rate. 











505474—73 12 
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Country Commodity Treasury 
Decision 


Canada Cheese, 93-94 score 50093 
from whole milk, 68-147 
cheddar, including 
“washed curd,” 
types. 


Cheese, 93-94 score, 53182 
|  blue-vein, of 68-147 
Roquefort type. 


X-radial steel belted | 
tires manufac- 
tured by Michelin | 
Tire Manufactur- 
ing Company of 
Canada, Ltd. 

| Cordage_-_ 


54650 


Denmark hisutter........ 47896 


48734 


| 

| 

France | Canned Tomato 68-111 
paste. 








Action 


Bounties declared— 
Rates. 

Discontinued as to 
cheese manu- 
factured on or 
after April 1, 
1968. 

Bounties declared— 
Rates. 

Discontinued as to 
cheese manufac- 
tured on or 
after April 1, 
1968. 

Bounty declared— 


Rate. 


Bounties 
declared— 
Rates. 

T.D. 53534 
modified, 

Bounties 
declared— 
Rates. 

Discontinued as 
to direct ship- 
ments. 

Bounty 
declared— 
Rate. 
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Country Commodity 


All merchandise 
except that not 
benefited by 
Decree 68-581 
dated June 29, 
1968, as amended 
by Decree 68-599 
dated July 6, 
1968. 


Barley 


| Molasses _ _ 


Great Britain _| Spirits____ 


| Sugar 


Greece | Tomato Products__-_-_ 





| rys 
| Treasury | 
| Decision 


68-192 


68-270 
69-41 


71-117 
71-118 
34466 
34752 
34982 
35089 
35510 


35668 
| 47826-7 








Action 


Bounty 
declared— 
Rate. 


New rate. 


Discontinued as 


to merchandise 
exported from 
France on and 
after February 
1, 1969. 

Bounty declared— 


Rate. 


| Bounty declared— 


Rate. 

Bounties 
declared— 
Rates. 

Descriptions. 

No bounty on rum. 

Proof gallons. 

Alcoholic per- 
fumery. 

Orange bitters. 


Quantity for com- 


puting duty. 
Bounty on plain 
spirits termi- 
nated. 
Modified as to 
certain spirits. 
Bounties 
declared— 
Rates. 
New Rates. 
New Rates. 
Bounty declared— 


Rate. 





Country Commodity 


Treland eee 2 Coe tee 


Galvanized fabri- 
cated structural 
steel units for 
the erection of 
electrical trans- 

| mission towers. 

| Canned tomatoes 

| and canned to- 
mato concen- 
trates. 


Steel welded wire 
mesh. 





Treasury Action 
Decision 


Bounties 
declared— 
Rates. 

Quantity for com- 
puting duty. 

Bounties declared— 
Rate. 


Bounty declared— 
Rate. 

New rate. 

New rate. 

Discontinued as 


to canned to- 
matoes and 
canned tomato 
concentrates 
exported from 
Italy directly 
to the United 
States on and 
after July 15, 
1971; new rate 
as to canned 
tomatoes and 
canned tomato 
concentrates 
exported from 
Italy to coun- 
tries other than 
the United 
States and sub- 
sequently im- 

| ported into the 

| United States. 
68-149 | Bounty declared— 
Rate. 
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Country Commodity Treasury Action 
Decision 


Ski-lifts and parts 68-288 | Bounty declared— 
thereof. Rate. 

69-91 | New rate. 

Certain Steel Prod- 69-113 | Bounties declared— 
ucts. Rates. 

Compressors and 72-122 | Bounty declared— 
parts thereof. Rate. 

Refrigerators, 73-85 | Bounty declared— 
freezers, other Rate. 
refrigerating 
equipment, and 
parts thereof. 











(Sec. 303, 46 Stat. 687 ; 19 U.S.C. 1303) 


SUBPART E—SUSPENSION OF LIQUIDATION 


§ 159.51 General. 


Liquidation of entries shall be suspended only when provided by 
law or regulation, or when directed by the Commissioner of Customs. 
Liquidation of entries shall not be suspended simply because issues 
involved therein may be before the Customs Court in pending litiga- 
tion, since the importer may seek relief by protesting the entries after 
liquidation. 

§ 159.52 Warehouse entry not liquidated until final withdrawal. 

Liquidation of a warehouse or rewarehouse entry shall be suspended 
until all merchandise covered by the entry has been accounted for 
within the bonded period by withdrawal, abandonment, or destruction, 
or until the bonded period has expired if the merchandise has not been 
so accounted for before that time. 


§ 159.53 Proof of duty-free or reduced-duty status. 

Various provisions in Part 10 of this chapter provide for suspending 
liquidation of entries covering certain merchandise entered at a condi- 
tionally free or conditionally reduced rate of duty, pending produc- 
tion of required proof, upon production of the required proof, or upon 
failure to produce the proof within the required time, the entries shall 
be liquidated accordingly. 
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§ 159.54 Open bonds for production of documents. 


The liquidation of entries on which bonds are open for the produc- 
tion of documents affecting the rate of duty shall be suspended pending 
the performance or nonperformance under the bond, unless production 
of the document is waived in accordance with section 141.92 of this 
chapter. 


§ 159.55 Possible prohibited food, drugs, or other articles. 


(a) Suspension of liquidation. The liquidation of each entry cover- 
ing merchandise the subject of section 12.1 of this chapter (which per- 
tains to certain foods, drugs, cosmetics, economic poisons, hazardous 
substances, dangerous caustic or corrosive substances, and related 
items) shall be suspended until it is determined whether admission of 
the merchandise into the United States is permitted under the law. 

(b) Allowance for exportation or destruction. In any case where the 
admission of such merchandise into the United States is refused and 
the merchandise is exported under Customs supervision in accordance 
with section 158.45 (b) of this chapter, or destroyed under Customs su- 
pervision in accordance with section 158.41 of this chapter, the mer- 
chandise is exempt from duty and any duties collected thereon shall be 
refunded. 


(Sec. 558, 46 Stat. 744, as amended ; 19 U.S.C. 1558) 
§ 159.56 Issues submitted to Commissioner of Customs. 


Liquidation of entries shall be suspended pending a decision on 
questions of valuation or classification submitted to the Commissioner 
of Customs at the request of the importer for an administrative review 
of the official action contemplated. No additional deposit of duty shall 


be required in connection with a suspended liquidation unless in special 
situations the Commissioner shall so direct. 


§ 159.57 Merchandise affected by an American manufacturer’s 
cause of action sustained by the court. 


Liquidation of entries for merchandise of the character covered by 
a decision of the Secretary of the Treasury published in accordance 
with section 175.24 of this chapter, entered or withdrawn for consump- 
tion after the date of publication of a decision of the United States 
Customs Court sustaining in whole or in part the cause of action of an 
American manufacturer, producer, or wholesaler, shall be suspended 
until final disposition is made of the cause of action. Upon final dis- 
position, such entries shall be liquidated, or, if necessary, reliquidated 
in accordance with the final judicial decision. 


(Sec. 516, 46 Stat. 735, as amended ; 19 U.S.C, 1516) 
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PART 172—LIQUIDATED DAMAGES 


paragraph (b) is amended by substituting 
“141.92” for “8.15(d)” and paragraph (d) is amended by substituting 
“149.15” for “8.59(i)”. 
(R.S. 251, as amended, secs. 623, 624, 46 Stat. 759, as amended; 19 
U.S.C. 66, 1623, 1624) 


PART 174—PROTESTS 


Paragraph (b)(1) of section 174.3 is amended by substituting 
“141.37” for “8.19(e)”. 

Section 174.12, paragraph (e), is amended by substituting “159.9 
or 159.10” for “16.2(d), 16.12(a), or 16.12(c)”. 

R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


Parallel Reference Table 


(‘This table shows the relation of revised sections 10.151 through 10.153 
to superseded 19 CFR Part 8, and revised sections 10.161 through 
10.166 to superseded 19 CFR Part 16) 


Revised Superseded 
Section Section 


16.26 (c) 
16.26(c) 
10.163 16.26 (b) 
10,566 (a)—(¢) ..------.-; 16.26(d) (1)-(3) 
16.26 (d) (4) 
16.26 (d) (5) 
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(This table shows the relation of sections in revised Part 141 to 
superseded 19 CFR Part 8) 


Revised Superseded 
Section Section 


141.1(a) 
141.1(b) 

141.1(c) 

141.1(d) 

141.1(e) 8.1(d) 

141.1(f) 8.24(b), 20.6(i) 
141.2 (a)-—(i) i 


141.11(a) (1) 

141.11(a) (2) 

141.11(a) (3) 8.6(g) 

141.11(a) (4) 8.6(e) 

141.11(a) (5) 

141.11(a) (6) 

141.11(b) 8.6(n) 
8.6(b) 
8.6(m) 
8.6(j) 

141.15(a) 8.6 (h) & (i) 

141.15(b) 

141.15(c) 

141.16(a) 

141.16(b) 


141.18 (a)-(b) 

141.19(a) 

141.19(b) 8.18(c) & Ftn. 23 
141.19 (c) 

141.20 (a)-(c) 

141.31 (a)—(c) 8.19(a) 

141.31(d) 8.19(k) 

141.32 8.19(a) & Ftn. 26a 


141.34 
141.35 





Revised 
Section 


141.39 (a)-( 
141.40 

141.41 

141.42 

141.43 

141.44 

141.45 

141.46 

141.51 

141.52 (a)-(i) 
141.53 (a)—(c) 
141.53(d) 
141.54 (a)—(d) 


141.61(a) 
141.61(b) 
141.61 (c) 
141.61(d) 
141.61(e) 
141.61(f) 
141.61 (¢) 
141.61 (h) 
141.62 (a) & (b) 


141.64 
141.65 
141.66 


141.68 (a) 
141.68 (b) 
141.68 (c) 
141.68 (d) 
141.68 (e) 
141.69 (a)—(c) 


141.82 (2) 
141.82 (b) 
141.82 (c) 
141.82(d) 
141.83 (a) 
141.83 (b) 
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Superseded 
Section 

8.19(e) 

8.19(d) 

8.19(c) 

8.19(b) 

New 

8.19 (a) & (g) 

8.19(i) 

8.19(h) 

8.19(a) 

New 

8.8 (f) & (g),8.52 

8.8(h) 

8.8(1) 

8.6(d) 

8.4(c) 

8.8(a) 

New 

8.8(c) 

8.8(a) 

8.8(b) 

8.8(a) 

8.8 (a) 

8.4(b) 

8.4(a) 

New 

8.4 (d) & (g) 


8.4(d), (g), & (h), 
Ftn. 3ato Part 8 

8.11(a) 

8.11(¢),8.12(a) 

8.12(c) 

8.12(b) 

8.12(d),8.51(a),8.11(¢) 

8.15 (a) 

8.15 (b) 





Revised 
Section 


141.86(a) 
141.86 (b) 
141.86 (c) 
141.86(d) 
141.86(e) 
141.86 (f) 


141.90(a) 
141.90(b) 
141.90(c) 
141.90(d) 
141.91 (a) 
141.91(b) 
141.91(c) 
141.91(d) 
141.92 (a)-—(c) 


141.101 (a)-(c) 


141.102(a) 
141.102(b) 


141.111(a) 
141.111(b) 
141.111(c) 
141.111 (d) 
141.112(a) 
141.112(b) 
141.112(c) 
141.112 (d) 
141.112(e) 
141.112(f) 
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Superseded 
Section 
8.15 (c) 
8.11 (a) & (b) 


8.13 (a) 
8.13(g) 
8.13 (£) 
8.13 (a) & (h) 
8.13(d) 
8.13(e) 
8.13 (h) 
8.21(a) 
8.21(b) 
8.16 
8.21(b) 
8.9(a) 


8.9(c), 8.13 (ce) 
8.15 (d) 


8.40(c) 

8.29 (d) 

8.23 (a) & (b) 

8.23 (a) 

8.23 (c) & (d) 

8.23 (a) 

Ftn. 20 to Pt. 8 





Revised 

Section 
141.112(g) 
141.112(h) 
141.113(a) 
141.113 (b) 
141.113 (c) 
141.113(d) 
141.113 (e) 
141.113 (f) 
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Superseded 
Section 
8.25 (£) 
8.25 (e) & (g) 


8.26(b) 
8.26 (d) 
8.26(a), (c), (e) 


(This table shows the relation of sections in revised Part 142 to super- 


seded 19 CFR Part 8) 


Revised 
Section 


142.2(a) 
142.2(b) 
142.3(a) 
142,3(b) 


142.4 (a)-(c)_--- 


142.6 (2) 
142.6(b) 


Superseded 
Section 

New 

8.59 (a) & (b) 
8.59 (c) 
8.59 (f) 

8.59 (c) 

8.59 (g) 


ca 8.59(d) 


8.59(e) 

8.59 (k) 
8.59(k) 

8.59 (i) & (j) 
New 

8.59 (g) 


8.59 (h) 
8.59 (i) 
8.59(1) 
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(This table shows the relation of sections in revised Part 148 to 
superseded 19 CFR Part 8) 
Revised Superseded 
Section Section 


143.1 (a)—(¢) 2-22 8..=: 8.27 
3.5 New 
8.24(a), 8.28(a), 
8.29(a) & (b) 
143.11 (a) 8.50(b) 
143.11(b) 8.50(b) 
143.11(c) 8.50(c) 
meas AO) ne 8.50(a) 
143.13 (a) & (b) 8.50(d) 
8.50(f) 
8.50(e) 
8.50(e) 
8.51(a) 
8.51(c) 
8.5la 
8.51(a) 
8.51(a) 
8.51 (a) 
8.51(d) 
8.51(b) 


(This table shows the relation of sections in revised Part 144 to super- 
seded 19 CFR Parts 8, 18, 19, and 56) 


Revised Supersedea 
Section Section 
New 
144.1 (a) 8.30(c) 
144.1(b) 8.30(f) 
8.30(e) 
8.32 (a) 
8.32 (c) 
New 
New 
144.6(a) 56.1 (a) & (b) 
144.6(b) 56.1 (a), 56.3 (c) & (e) 
144.6(c) 56.3 (b) & (d) 
New 
144.11 (a) 8.30 (a) 
144.11(b) 8,30 (b) 
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Revised 
Section 


144.15 (a) 
144.15 (b) 


144.28 (a) & (b) 
144.3 

144.32 (a) 

144.32 (b) 

144.33 

144.34(a) 

144.34 (b) 


144.36 (2) 
144.36 (b) 
144.36 (c) 
144.36 (d) 
144.36 (e) 
144.36 (f) 
144.36 (@) _ 
144.36 (h) 
144.37 (a) 
144.37 (b) 
144.37 (c) 
144.37 (d) 
144.37 (e) 
144.37 (f) 
144.38 (a)-(c) 
144.38 (d) & (e) 
144.41 (a)—(d) 
144.41 (e) 
144.41 (f)-(g)_-__------_- 
144.41 (h) 
144.42 (a)-(b) 


Superseded 
Section 
8.30(d) 
New 
8.31 (a) 
8.31(b) 
8.30(g) 
8.30 (h) 
8.23(b) & 8.39(a) 
8.39 (a), 18.16(a) 
8.39 (c), 18.16(a) 
8.39 (a) 
8.39 (b) 
8.39 (e) 
8.39 (d) 
New 
8.37 (a) 
8.37(b), 18.19(¢) 
8.37 (b), 8.39 
New 
19.9 
8.33 
New 
18.16 (a) 
18.17 (b) 
18.16 (a) 
18.16(b) & 18.17 (a) 
18.17 (c) 
18.18 (a) 
18.18 (b) 
8.36 
8.41, 18.19(a),18.19(b) 
8.41(d) & 18.19(b) 
8.45 
8.41 (b) 
8.43 
8.41(c) 
8.57 (a) 
New & 8.38 
8.33 (a)—(c) 
8.34 (a) 
8.33 (b) & (a) 
8.34(b) 
8.35 (a)—(c) 
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(This table shows the relation of sections in revised Part 151 to super- 
seded 19 CFR Parts 8, 13, and 14) 


Revised Superseded 
Section Section 
151.0 New 

8.22 (a) 


151.2(a) 
151.2(b) 


8.4(a), 8.5(d), & 8.22 
151.4(a) 8.5 (a) & (c) 
151.4(b) 8.5 (b) & Ftn. 4 
151.4(c) 8.5 (b) (1) & (b) (3) 
151.5(a) 8.5(b) (2) 
151.5(b) 8.5(b) (4) 

8.5(b) (5) 

8.22 (a) & 14.2(a) 

14.2 (b) & (d) 

14.2 (b) & (d) 


14.2(e) 


8.26(b) & 14.2(h) 
None 
151.21 (a) Part 13, Ftn. 1 
151.21 (b) Part 13, Ftn. 2 
13.1(a) 
13.1(b) 
151.24 


151.31 (a) 
151.31(b) 
151.31(c) 
151.41 13.10(b) 
13.10(a) (2) (i)-(vi) 





Revised 
Section 
151.43(a) 
151.43 (b) 
151.48 (c¢) 
151.43(d) 
151.43 (e) 
151.44 (a)-(c) 
151.43 (f) 
151.45 (a) 
151.45 (b) 
151.45(c) 


151.47 (a)-(d) 
151.51 (a) & (b) 
151.52 (a) 
151.52 (b) 
151.52 (c) 


151.61(a) 
151.61 (b) 
151.61 (c) 


151.62(b) 
161.62(c) 
151.62(d) 
151.62(e) 
151.62(f) 
151.63 

151.64 


151.68 (a) 
151.68 (b) 
151.68 (c) 
151.69 (a) & (b) 


151.71 (a) 
151.71 (b)-(e) 
151.72 (a)-(d) 


CUSTOMS 


Superseded 
Section 
15.10(a) (2) (ii) 
13.10(a) (5) 
13.10(a) (5) (iv) 
13.10(a) (5) (iv) 
13.10(a) (4) 
13.10(a) (1) 
13.10(a) (3) 
13.10(c) 
13.10(d) 
13.10(e) 
3.10(f) 
New 
8.46 (a)—(¢) 
8.48(a) & (b) 


8.48(a), (c), (f),& (g) 
8.48 (h) 

13.11 (a) 

13.11(b), 13.14(f) 
13.14(a) (1) 

13.14(a) (2) 

13.12(a) 


13.12(e) 
13.12(f) 
13.13 (a) 
13.13 (a) 
13.13(b) 


13.14(b) (1) 
13.14(b) (2) 
13.14(b) (3) 
13.14(b) 

13.14(c) 

13.14(d) 

13.14(e) 
13.15 (a), 13.15 (b) 





Rievised 
Section 


151.73 (a)- 


151.82 (a) 
151.82(b) 
151.82(c) 


151.101 
151.102 (a) 
151.102(b) 
151.103 
151.104 
151.111 


152.1(a) 
152.1(b) 
152.1(c) 
152.2 
152.3 


152.13 (a) 
152.13 (b) 
152.13 (c) 


152.14(a) 
152.14(b) 
152.14(c) 
152.14(d) 
152.15 (a) 


152.15 (b) 
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Superseded 

Section 
13.15 (c) 
13.15 (d) 
13.15 (d) 
13.16 & Ftn. 7 to Pt 13 
13.18 (a) 
13.17 (a) 
13.17 (b) 
13.17 (c) 
13.18(b) 
13.18 (c) 
13.18(d) 
13.19 

3.20 (a) 
13.20(b) (1) 
13.20(b) (2) 
13.20(c) 
13.20(a) 


(This table shows the relation of sections in revised Part 152 to super- 
seded 19 CFR Parts 8, 14, and 16) 

Revised 

Section 


Superseded 
Section 

New 

14.3(c) & Ftn. 6 

Part 14, Ftn. 6 


16.9 (b) 

16.9 (a) 

16.9 (a) & (c) 

16.9 (a) 

16.10a (a) 

16.10a(b) 

16.10a (c) 

16.10a(c) 

16.10(a), 16.10a (c) & 
(d),& Ftn. lla 





Revised 
Section 
152.15 ( c) 


WSIG(6) ~..220 


152.16(b) 
152.16 (¢) 
152.16(d) 
152.16 (e) 


152.21 (a)—(c) 


152.24 (a) & (b) 


152.26 (a) 
152.26 (b) 
152.26 (c) 
152.26 (d) 
152.26 (e) 
152.31 (a) 
152.31(b) 
152.31(c) 
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Superseded 
Section 


16.10(c) 
16.10(d) 
16.10(e) 
16.10(f) 

New 

16.10(g) 
16.10(h) 

14.3 (a) 

14.3 (c) 

14.3(d) & Ftn.7 


14.5 (e) & (b) 
14.5 (i) 

14.5(f) 

14.5(m) & Ftn. 13 
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(This table shows the relation of sections in revised Part 159 to super- 
seded 19 CFR Parts 12, 16, 18) 


Revised Superseded 
Section Section 

ne 2 ee aes New 

1G 1 ......-cc-cquaees EEO LG, POLS 
160.2... 20s teeaeeoes 


159.3 (a) & (b) 


16.3 (c) & (d) & 18.18(c) 
16.10(h) & 18.18(c) 

18.18 (c) 

New 

16.2 (d) & (f) & 16.12(a) 
16.2 (d) & (g) 


159.21 (c) 
159.22 (a) 


16.4(e) (1) 

16.4(b) 

16.4(a) &16.4(e) (1) 
16.4(d) 


16.4 (e) (4) & (£) 
16.4 (e) (5) & (f) 





CUSTOMS 


Revised Superseded 
Section Section 


New 


159.46 (a) 16.18 (a) 

159.46 (b) 16.18 (b) 

159.47 (a)-(£) 16.24 (a)-(f) 
New 

19002. dundee ae 16.3 (c) & (d) 


159.53 


12.6 (a) & (b) 
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(T.D. 73-176) 


Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., June 20, 1973. 


The appended table shows the rates of exchange certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), which are applicable to the currencies of the countries listed 
in section 16.4(d), Customs Regulations (19 CFR 16.4(d)), for the 
period from June 11 through June 15, 1973. This table is published 
for the information and use of Customs officers and others concerned, 
and denotes those currencies which vary by 5 per centum or more from 
the quarterly rate published in TD 73-108. 

(342.211) 


G. H. Hersreper, 
Acting Director, Appraisement 
and Collections Division. 


[Published in the Federal Register June 29, 1973 (38 F.R. 17258) ] 
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(‘T.D. 73-177) 


Wool and manmade fiber textiles—Restriction on entry 


Resriction on entry of certain wool and manmade fiber textiles and textile 
products manufactured or produced in the Republic of China 


DEPARTMENT OF THE TREASURY, 
Orricr or THE CoMMISSIONER or Customs, 
Washington, D.C., June 22, 1973. 

There is published below the directive of June 13, 1973, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning the restriction on 
entry into the United States of certain wool and manmade fiber 
textiles and textile products manufactured or produced in the Repub- 
lic of China. This directive amends but does not cancel that Commit- 
tee’s directive of September 29, 1972 (T.D. 72-303). 

This directive was published in the Federal Register on June 20, 
1973 (38 F.R. 16096) , by the Committee. 


(9A9N 9 
(545.0 


G. H. Hewereper, 
Acting Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


June L-y5 1973. 
COMMISSIONER OF Customs 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMIssIONER: 


On September 29, 1972, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry of 
wool and man-made fiber textile products in certain specified cate- 
gories produced or manufactured in the Republic of China during 
the twelve-month period beginning October 1, 1972 in excess of desig- 
nated levels of restraint. The Chairman further advised you that the 
levels of restraint were subject to adjustment.* 


1The term “adjustment” refers to those provisions of the bilateral Wool and Man-Made 
Fiber Textile Agreement of December 30, 1971, between the Governments of the United 
States and the Republic of China which provide in part that within the aggregate and 
applicable group limits, limits on certain categories may be exceeded by not more than 
five (5) percent; for the limited carryover of shortfalls in certain categories to the next 
agreement year; for limited interfiber flexibility between cotton textiles and man-made 
fiber textile products of the comparable category; and for administrative arrangements. 
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Pursuant to Paragraph 7 of the bilateral Wool and Man-Made Fiber 
‘Textile Agreement of December 30, 1971, between the Governments of 
the United States and the Republic of China and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, you are 
<lirected to amend, effective as soon as possible, the levels of restraint 
established in the aforesaid directive of September 29, 1972 for wool 
textile products in Categories 116 and 117 and man-made fiber textile 
products in Categories 211, 213, 216, 219, 221, 222, 228, 232, 234, and 
235, produced or manufactured in the Republic of China, as set forth 
below . 


Amended T welve-Month 
Category Levels of Restraint * 
116 870,154 Ib. 
117 543,846 Ib. 
211 737.019 Ib. 
213 7,370,192 Ib. 
634,520 doz. 
4,884,559 doz. 
3,436,753 doz. 
3,229,635 doz. 
395,647 doz. 
553,190 doz. 
1,036,278 doz. 
1,504,170 doz. 


The actions taken with respect to the Government of the Republic 
of China and with respect to imports of wool and man-made fiber 
textile products from the Republic of China have been determined 
by the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions, fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 
Seru M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


<sginielaihintiaiasebaiibiimeate 
2These amended levels have not been adjusted to reflect entries made on or after 
October 1, 1972. 
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(TD 73-178) 


Foreign currencies—C ertification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 
DEPARTMENT OF THE TREASURY, 
Orrice or THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., June 25, 1973. 


The appended table shows the rates of exchange certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), which are applicable to the currencies of the countries listed 
in section 16.4(d), Customs Regulations (19 CFR 16.4(d)), for the 
period from June 18 through June 22, 1973. This table is published 
for the information and use of Customs officers and others concerned, 
and denotes those currencies which vary by 5 per centum or more from 
the quarterly rate published in T.D. 73-108. 

(342.211) 


G. H. Herppreper, 
Acting Director, Appraisement 
and Collections Division. 


[Published in the Federal Register July 5, 1973 (38 F.R. 17852) ] 
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(T.D. 73-179) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMIsSIONER oF CusTOMS, 
Washington, D.C., Jume 18, 1973. 

The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to section 16.4, Cus- 
toms Regulations (19 CFR 16.4). 


Hong Kong dollar: Oficial Free 
May 21, 197: $0. 1940 $0. 195026" 
May 22, . 1945 . 195312* 
May 23, 197 . 1945 . 195074* 
May 24, . 1945 . 194836* 
May 25, 197: . 194457" 


Iran rial: 
June 4, 1973 
June 5, 1973 . 0146 
June 6, 1973 . 0144 
June 7, 1973 . 0149 
June 8, 1973 . 0145 


Philippine peso: 
For the period June 4, through June 8, 1973, rate of $0.1460. 


Singapore dollar: 
June 4, 1973 $0. 4040 
June 5, 1973 . 403 
June 6, 1973 . 4028 
June 7, 1973 4038 
June 8, 1973 . 4035 


*Certified as nominal 
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Thailand baht (tical) : 
June 4, 1973 $0. 0485 
June 5, 1973 . 0480 
June 6:8078.. .2 wk ee cea . 0477 
June 7, 1973 
June 8, 1973 
(342.211) 
Grorcs H. Herreper, 
Acting Director, Appraisement 
and Collections Diwision. 


(‘T.D. 73-180) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippine peso, 
Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., June 25, 1973. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to section 16.4, 
Customs Regulations (19 CFR 16.4). 
Hong Kong dollar: Oficial Free 

May 28, 1973 Holiday 

May 29, 1973 $0. 1947 $0. 193986* 

May 30, 1973 . 1950 . 194080* 

May 31, 1973 . 1950 . 194694* 

June 1, 1973__...._..- 4 . 195026* 


Tran rial : 
June 11, 1973 $0. 0149 
June 12, 1973 . 0145 
June 13, 1973 . 0145 
OU VE TRG ota ct cuetnseddscnaae . 0146 
June 15, 1973 . 0146 


*Certified as nominal 
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Philippine peso : 
For the period June 11 through June 15, 1973, rate 
of $0.1460. 


Singapore dollar : 
ME TS ye Vk en th tA tcp es $0. 4040 
June 12, 1973 . 4031 
eee SA Se keene GN . 4030 
June 14, 1973 
June 15, 1973 


Thailand baht (tical) : 
For the period June 11 through June 15, 1973, rate 
of $0.0479. 
(342,211) 


GrorGe H. Hemprepver, 
Acting Director, Appraisement 


and Collections Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Protest Decisions 


(C.D. 4481) 
F. W. Myers & Co., Inc. v. UnrTEp STATES 
Household effects 


Household effects of returning American residents held entitled 
to entry free of duty under items 810.10 and 813.10, Tariff Schedules 
of the United States, when the affidavit required by Customs Reg- 
ulations is filed before the liquidation becomes final and the delay i 1S 
not due to willful negligence. 


204 
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Customs Regulation, section 10.112, permitting the late filing of 
documents in the absence of willful negligence, was promulgated for 
the benefit of the public as indicated by the Treasury Department in 
95 Treas. Dec. 86, T.D. 55059, and as judicially interpreted in 
Bertrand Freres, Inc., et al. v. United States, 47 Cust. Ct. 155, C.D. 
2296 (1961). 

Willful negligence requires intent or a deliberate or conscious and 
intentional omission to perform some act or duty or a reckless dis- 
regard of the consequences of the act done or failure to act by the 
party. The acts of plaintiff preclude a finding of intent. 


Dilatory procedure would not in itself be sufficient to constitute 
reckless disregard of the rights of the parties and carelessness, how- 
ever gross, is not tantamount to willful negligence. 57 Am. Jur. 2d, 
Willful or Wanton Negligence § 105; 65 C.J.S. Negligence § 9(2) 
(a). 


Protests 67/89525 and 68/27935 against the decision of the district director 
of customs at the port of Ogdensburg 


[Judgment for plaintiff. ] 
(Decided June 11, 1975) 


Barnes, Richardson & Colburn (Joseph Schwartz and Irving Levine of counsel) 
for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (Martin L. Rothstein and 
Michael S. O’ Rourke, trial attorneys), for the defendant. 


Forp, Judge: The above cases, consolidated for the purpose of trial, 
involve the proper classification of certain household effects of return- 
ing residents. The merchandise is claimed to be free of duty under 
items 810.10 and 8138.10, Tariff Schedules of the United States. At the 
time of entry an affidavit, customs form 3297 (later modified and 
numbered 3299), was not submitted to customs pursuant to Part 10 of 
the Customs Regulations. Said affidavits were filed after the expira- 
tion of the bond period, prior to liquidation in protest 68/27935 and 
subsequent to liquidation and the timely filing of a protest in 67 /89525. 

Plaintiff contends it has complied with the regulations and is free 
from willful negligence. Defendant on the other hand claims the 
regulations were not complied with since Customs Regulation, section 
10.112 permits the late filing of such a document only in the absence 
of willful negligence. It is the position of defendant that not only has 
plaintiff failed to establish freedom from willful negligence but 
defendant has affirmatively established such conduct. 

The pertinent portions of the statutes and regulations involved pro- 
vide as follows: 
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Furniture, and parts thereof, not specially 
provided for: 


ae % 


Other — 20% ad val. 


% a * ut % 
Articles imported by or for the account of 
any person arriving in the United States 
from a foreign country : 

810.10 300ks, libraries, usual and reasonable 
furniture, and similar household ef- 
fects, if actually used abroad by him 
or by him and his family not less 
than one year, and not intended for 

any other person, or for sale 


th tk 


1 2 :! te st 
Articles imported by or for the account 
of any person arriving in the United 
States who is a returning resident 
thereof: 
813.10 All personal and household effects 
taken abroad by him or for his 
account 


Tariff Act of 1930, as amended: 
Sec. 498. Enrry Unper Reeunations. 


(a) Avuriortizep ror Cerratn Mercuanptst.—The Secretary of 
the Treasury is authorized to prescribe rules and regulations for 
the declaration and entry of— 


* * 


a k 


(4) Household effects used abroad and personal effects, not 
imported in pursuance of a purchase or agreement for purchase 
and not intended for sale; 

% i Xk * * * ! 

(6) Articles carried on the person or contained in the baggage 
of a person arriving in the United States; 

(7) Tools of trade of a person arriving in the United States; 

(8) Personal effects of citizens of the United States who have 
died in a foreign country ; 


% oe 


(b) Appricarion or GENERAL Provistons.—The Secretary of 
the Treasury is authorized to include in such rules and regulations 
any of the provisions of section 484 or 485 of this Act (relating, 
ene, to entry and to declaration of merchandise gen- 
erally). 


Customs Regulations: 


10.112 Filing free entry documents after entry—Whenever a 


document, form, or statement required by regulations in this part 
to be filed in connection with the entry is not filed at the time of 
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the entry or within the period for which a bond was filed for its 
production but failure to file it was not due to wilful negligence 
or fradudulent intent, such document, form, or statement may be 
filed at any time prior to liquidation of the entry or, if the entry 
was liquidated, before the liquidation becomes final. 


The record consists of the testimony of Colleen Piccone, wife of 
the ultimate consignee in entry F-04417; Armand Speir, the ultimate 
consignee in entry F-03518; and Robert E. Casey, senior vice president 
of F. W. Myers & Co., Inc., as well as 13 documentary exhibits re- 
ceived on behalf of plaintiff. Defendant introduced the testimony of 


Oscar R. Hansen, assistant district director of classification and value 
for the Ogdensburg customs district, and David H. Reissig, a special 
agent of United States Customs and five documentary exhibits. 

The record establishes that both the Piccone and Speir families 
were American citizens who had transported their furniture and 
household effects to Canada and had them returned to the United 
States after at least one year residency in Canada. If Customs Regu- 
lation, section 10.112 was complied with, the court is of the opinion 
that the effects returned are of the class entitled to free entry under 
the provisions of items 810.10 and 813.10, Tariff Schedules of the 
United States. 

Insofar as Customs Regulation, section 10.112 is concerned, the 
single issue before the court is whether there was willful negligence 
on the part of the broker, F. W. Myers, or the ultimate consignees. 
Suffice it to say the court finds no willful negligence on the part of the 
ultimate consignees. The balance of the regulation relating to the fil- 
ing of the missing document prior to liquidation was complied with 
as to the Speir entry and was filed prior to liquidation becoming final] 
in the Piccone entry since a timely protest was filed which prevents 
the liquidation from becoming final. 

The record establishes that the Piccone effects were entered on 
October 29, 1964, and are covered by protest 67/89525. The first letter 
sent by plaintiff was dated June 14, 1966, as indicated by plaintiff's 
exhibit 1. There was additional correspondence with the Piccone 
family as set forth in plaintifi’s exhibits 1-7 and plaintiff’s exhibit 
9. The Speir entry was made by plaintiff on September 22, 1965. The 
first letter sent to the Speirs appears to have been on November 6, 
1967, as indicated by plaintiff’s exhibit 13. The ee document was 
filed on November 21, 1967, covering protest 68/27935. Prior to the 
letter, represented by plaintiff’s exhibit 13, the file of plaintiff indicates 
a letter to the carrier, plaintiff’s exhibit 12, dated October 23, 1967, 
requesting a delivery address since customs forms 3279 and 3299 were 
returned as undeliverable. Mr. Speir testified he has lived at the same 
address the household effects were delivered to since his return from 


505-474-——73——__14 
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Canada and has had, to his knowledge, no problem with mail delivery. 
In both instances bonds for the production of missing documents were 
filed and three extensions were granted for each. 

Mr. Robert E. Casey testified with respect to the action taken in the 
two entries involved as well as the general procedure followed in cases 
where missing documents are involved. The witness stated that it is 
the general procedure to file bonds in all entries in which documents 
are missing and that extensions are requested and usually granted by 
customs. The normal procedure in a case involving missing entries is 
to utilize the telephone in order to obtain the documents or write to 
the consignee if the address is known or the carrier if the address is 
unknown. Mr. Casey testified that when documents are missing at 
entry, the Myers’ office has always acted affirmatively to obtain them. 
‘There has been no instance that he was aware of in which his office had 
“sat back and not tried to get a missing document.” Myers furnished 
kits to the carrier which included customs forms 3297 and 3299 and 
an instruction sheet, though the time period this procedure was insti- 
tuted could not be pinpointed. 

Mr. Casey explained Myers had a large number of outstanding 
bonds for documentation of household effects. This was during a pe- 
riod of reorganization of customs and a large backlog of unliquidated 
entries developed. For the period of 1964-1965, the witness estimated 
1000 household effect entries were made. Entries of all kinds totaled 
32,850 in 1964 and in 1965 a total of 37,251 entries were made by the 
Myers’ offices at Champlain and Rouses Point. 

Mr. Casey further testified that in all instances where they could 
not comply with the Customs Regulation of filing an affidavit, a bond 
was posted in an effort to comply. According to the witness, the per- 
sonal effects entries were referred to them by the trucking companies 
in accordance with Customs Regulations. 

Mr. Oscar R. Hansen was called on behalf of defendant. At the time 
of the involved importations, the witness was the assistant appraiser 
at Champlain. Mr. Hansen was familiar with the importations han- 
dled by plaintiff and on occasion had discussed the missing documents 
problem with Mr. Phillips who was branch manager of plaintiff at 
Champlain. The gist of such conversations was that if the missing 
documents were not supplied, the entries would be liquidated dutiable. 
Mr. Hansen had supervisory authority over the personnel at Rouses 
Point including the time both missing documents were filed. The per- 
sonnel handling the filing of papers were clerical grades 4 -— 7 and 
their job was to date stamp the paper to show receipt. They were gen- 
erally not empowered to reject any documents tendered by importers. 
The date stamped on customs form 3297 in entry F 03518 was Novem- 
ber 21, 1967, and form 3299 in entry F 04417 was dated May 10, 1971. 
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According to Mr. Hansen the stamping indicated receipt of the docu- 
ments, not the acceptance of being timely pursuant to Customs 
Regulations. 

Mr. David H. Reissig testified as to his investigation of the entries 
covered by defendant's exhibits D, E and F. 

Customs Regulation, section 10.112 was made effective by publica- 
tion in the Federal Register on March 2, 1960, 25 F.R. 1820. The regu- 
lution and purpose of such amendment to Part 10 of the Customs 
Regulations were published in 95 Treas. Dec. 86, T.D. 55059. The 
reason was set forth as follows: 


The purpose of this regulation is to relieve certain existing 
restrictions to the filing of free entry documents. It is to the bene- 
fit of the public that the regulation be made effective at the earli- 
est possible date. Accordingly, pursuant to section 4 of the Adimin- 
istrative Procedure Act (5 U.S.C. 1003), it is found that notice 
and public procedure with respect to this regulation is imprac- 
ticable, unnecessary, and contrary to the public interest and good 
cause is found for making the regulation effective wpon publica- 
tion inthe Federal Register. 


Prior to Customs Regulation, section 10.112, failure to submit the 
required documents prior to liquidation would constitute a bar to free 
entry. This was considered in a case involving American goods re- 
turned, by the late Judge Johnson in Bertrand Freres, Inc., et al. v. 
United States, 47 Cust. Ct. 155, C.D. 2296 (1961), wherein the follow- 
ing comment was made: 


* it has been held that the collector may not waive produc- 
tion of customs Form 3311 and that the filing thereof after entry 
and after the bonded period does not meet the - juirements of the 
regulations. United States v. Saunders et al., 6 Ct. C ust. —, 
86, T.D. 35337; Wedemann, Godknecht & Tally (Inc.) v. United 
States, 60 Treas. Dec. 566, T.D. 45175; J. 7. Distributing Co. et 
al. v. United States, supra [40 Cust Ct. 27, C.D. 1953]; Christian 
Dior, N.Y., Ine. v. United States, supra {40 Cust. Ct. 460, Abs. 
61591]; Bluefries New York, Inc. v. United States, supra |41 
Cust. Ct. 309, Abs. 62133]. The result has been to prevent the 
allowance of free entry by the court in cases where the merchan- 
dise would otherwise have been entitled thereto. Christian Dior, 
N.Y., Ine. v. United States, supra; Bluefries New York, Inc. v 
United States, supra. 


It was obviously to meet this kind of situation that the new 
regulation was adopted. It does not enlarge the class of merchan- 
dise entitled to free entry, since proof that the imported articles 
in fact fall within the terms of the statute must be presented to the 
court by evidence or stipulation. What it does do is to make the 
condition precedent to the vesting of the right of free entry less 
onerous by extending the time during which the documents may 
bs ikea, * * * 
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It is obvious based upon the reason set forth in T.D. 55059, and the 
position of the court in Bertrand Freres, supra, that the new regula- 
tion was promulgated for the benefit of the public. A regulation of 
this type should be liberally construed in favor of the party it was 
intended to assist. 

The regulation permits such extension where late filing was not due 
to willful negligence or fraudulent intent. Since neither party has 
addressed itself to fraudulent intent, the question before the court for 
determination is that of willful negligence. 

Insofar as research reveals the term “willful negligence” is alien to 
customs law. The term, however, has been the subject of a substantial 
number of cases throughout the United States involving personal in- 
jury litigation. The judicial interpretations and the legal authorities 
on the subject may be considered in determining for customs purposes 
the meaning of the term “willful negligence.” One of the leading 
authorities, Negligence in the New York Courts by Warren (1940), 
Vol. 1, £3.05, in discussing the term “willful negligence” makes the 
following comment: 


lear that for an act to be willful or wanton, intent 
must be present in some form. It has previously been pointed out. 
however, that intent is not an element of ordinary negligence. 

In some cases willful or wanton negligence has been regarded as 
a reckless disregard of the consequences of an act. There is in all of 
the decisions in which the negligence is spoken of as willful or 
wanton, an element of that character. The act, however, to be 
placed in such a category, must be, to a certain extent, at least, 
deliberate. It is not merely a failure to use care in doing or omit- 
ting to do something, but there is a positive act intended by the 
actor. 

This does not necessarily mean that the actor intended to do 
harm to the other person. It does mean, however, that he intended 
to do the act which caused the harm. In this regard there has been 
some distinction made in some of the jurisdictions between willful 
and wanton. The former has been said to imply an intent to do 
injury while the latter does not. * * * [Footnotes omitted. ] 


Black’s Law Dictionary 1186 (1951) gives the following informa- 
tion with re pecets this cerm ° 


Willful Negligence. Though rejected by some courts and writers 


| Neg 
as involving a contradiction of terms, this phrase is occasionally 
used to describe a higher or more aggravated form of negligence 
than “gross.” It then means a willful determination not to per- 
form a known duty, or a reckless disregard of the safety or the 
rights of others, as manifested by the conscious and intentional 
omission of the care proper under the circumstances. Victor Coal] 
Co. v. Muir, 20 Colo. 320, 38 P. 378, 26 L.R.A. 485; Holwerson v. 
10., 157 Mo. 216, 57 S.W. 770, 50 L.R.A. 850. 
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Corpus Juris Secundum, 65 C.I.S. Negligence § 9(1) (c), provides as 
follows: 


The phrase “willful neglience” has been held to be a contradic- 
tion in terms, for to say an injury resulted from the negligent 
and willful conduct of another is to affirm that the same act is the 
result of two opposite mental conditions, heedlessness and pur- 
pose or design. However, “willful negligence” is sometimes de- 
fined as being a kind of negligence, and | held, at least when the 
element of willfulness is given a restricted meaning, to be a prop- 
er term. The term “willful negligence” is frequently used by the 
courts, and has come to have a well-understood significance in the 
law, as meaning something more than simply negligence or even 
gross negligence, and as indicating a voluntary breach of duty un- 
der such circumstances as indicate a reckless or wanton disregard 
of consequences. It has been defined as that degree of neglect aris- 
ing where there is a reckless indifference to the safety of human 
life, or an intentional failure to perform a manifest duty to the 
public, in the performance of which the public and the person in- 
jured had an interest. [ Footnotes omitted. | 


Under the heading “Definitions” in 65 C.J.S., supra, it was stated: 


(5) “Willful negligence” involves a deliberate purpose not to 
discharge some duty, nec essary to safety of the person or property 
of another, which person owing it has assumed or had imposed 
on him by operation of law. Or.—Monnet v. Ullman, 276 P. 244, 
129 Or. 44. 

Further, in 65 C.J.S. Negligence § 9(2) (a), under the heading “Es- 
sential Elements,” the following comment is noted : 


In order that one may be held guilty of willfulness or wanton- 
ness it must appear that he was conscious of his conduct. Also, 
in order that an act or omission may properly be characterized as 
either willful or wanton there must be, on the part of the person 
sought to be charged, a conscious intent to do or to omit the act 
in question: an intentional failure to perform a manifest duty. 
Consequently, mere inattention does not amount to willfulness 
or wantonness, although it has been said that inadvertent failure 
to act, when combined with other elements, may furnish a basis 
on which to predicate wantonness as distinguished from willful- 
ness. [ Footnotes omitted. ] 


American sua cuakenta 2d, 57 Am. Jur. 2d, Wi/ful or Wanton 
Negligence § 105, makes the following statement : 


In using “wilful,” it has been said that to constitute wilful 
negligence the act done or omitted to be done must be intended, 
or must involve “such reckless disregard of security and right 
as to imply bad faith.” It is recognized that wilful or intentional 
negligence is something distinct from mere carelessness and in- 
attention, however gross, and consists of a wilful and intentional 
failure or neglect to perform a duty necessary to protect from 
harm the person or property of another, * * * [Footnotes omitted. | 
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It is to be observed that included in the term “willful negligence” 
by the authorities cited, supra, are two elements: (1) intent or a 
deliberate or conscious and intentional omission to perform some act 
or duty; (2) reckless disregard of the consequences of the act done 
or failure to act by the party. 

Insofar as the first element is concerned, the record establishes 
by the action of plaintiff that there was no intentional omission to 
comply with Customs Regulation 10.112. Plaintiff had posted a bond 
and requested extension of time. Whether this was for the broker’s 
protection as alleged by defendant or for the protection of its client 
is immaterial. Based upon the record, such action negates a deliberate 
or intentional failure to comply with the regulation involved. The 
record also indicates that over 1000 entries per year of household ef- 
fects were made by plaintiff during the period involved. Plaintiff 
was apparently successful in providing the necessary documents in 
the time prescribed in a large percentage of the entries. As indicated, 
supra, the number of household effects entries were but a small part 
of the 32,850 entries handled by the Myers’ offices at Champlain and 
Rouses Point for the year 1964, and 37,251 entries made by these 
offices for the year 1965. Plaintiff issued kits of forms to the trucking 
companies in order to prevent making an entry with missing docu- 
ments. In addition, it has been established that this matter was brought 
to the attention of customs by plaintiff in an effort to solve the prob- 
lem which appears to have been caused by the large number of such 
entries. This is set forth in defendant’s exhibit A. All of these factors 
preclude a finding of conscious and intentional omission to perform 
the necessary act. 

The second element, involving a reckless disregard of the act done, 
defendant contends is established by the pattern of conduct of plain- 
tiff as indicated in defendant’s exhibits D, E, and F, covering an in- 
vestigation of 258 cases of household effects entered by plaintiff. While 
it is unquestionably true, based upon defendant’s exhibits D and FE, 
that the length of time it took plaintiff to contact the ultimate con- 
signee in order to obtain the missing documents constituted an in- 
ordinately long period of time, it does not in the opinion of the court 
amount to a reckless disregard of the rights of the party. Dilatory 
procedure would not in itself be sufficient to constitute reckless dis- 
regard of the rights of the party. Even if the court were to consider 
the length of time it took to contact the ultimate consignee to be a 
result. of carelessness or inattention, however, gross, it is not tan- 
tamount to willful negligence. 57 Am. Jur. 2d, Wilful or Wanton 
Neghgence § 105; 65 C.J.S. Negligence § 9(2) (a). 
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In view of the foregoing, the claims for classification under items 
810.10 and 813.10 are sustained. 

The entries covered by the protests not included in the complaint 
are hereby dismissed. 

Judgment will be entered accordingly. 


(C.D. 4432) 
Anprew Fisuer Cycre Co., Inc. v. Unrrep Srates 


Bicycle wheels 


Merchandise consisting of spokes and nipples used exclusively in 
the manufacture and repair of bicycle wheels were classified as 
parts of bicycles under item 732.36 of the tariff schedules, as modi- 
fied, and dutiable at declining rates depending upon the date of 
entry. Plaintiff claimed that although the merchandise is generally 
described as parts of bicycles, the spokes were more specifically 
pr ovided for as bolts under item 646.54 and classifiable thereunder 
by reason of General Interpretative Rule 10(ij). Plaintiff also 
claimed that the same rule required the classification of the nipples 
under item 646.75 inasmuch as they were more specifically provided 
for thereunder as nuts. Held: The record failed to establish that the 
spokes and nipples are within the common meaning of nuts and 
bolts, as claimed, nor are they any form of nuts and bolts. 


PRresUMPTION OF CorRECTNESS—SvupBsip1ary Facts 


The presumption of correctness which surrounds the classification 
of the customs officials attaches to every subsidiary fact necessary 
to support that classification. United States v. New York Mer- 
chandise Co., Inc., 58 CCPA 53, C.A.D. 1004, 435 F.2d 1315 (1970) ; 
Novelty Import Co., Inc. v. United States, 53 CCPA 28, C.A.D. 
872 (1966). The presumptively correct finding that the spokes and 
nipples at bar are not nuts and bolts was not rebutted by plaintiff ; 
rather the judicial precedents and lexicographic definitions of the 
terms establish that they are distinct items of commerce. 


GENERAL INTERPRETATIVE Rute 10(ij) 


The spokes and nipples at bar are not specifically provided for in 
any provisions of the tariff schedules nor are they nuts and bolts 
and therefore covered under the eo nomine provisions for nuts and 
bolts. General Interpretative Rule 10(ij) provides that “a pro- 
vision for ‘parts’ of article covers a product solely or chiefly used 
as a part of such article, but does not prevail over a specific pro- 
vision for such part.” Rule 10(ij) is inapplicable to the case at bar 
since it is predicted on the existence of a specific provision covering 
the “part” of a particular article. 
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Protests 67/65295, ete., against the decision of the regional commissioner of 
customs at the port of New York 


[Judgment for defendant.] 
(Decided June 14, 1973) 


Donohue & Shaw (Charlies P. Deem of counsel) for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (Jordan J. Fiske, trial 
attorney), for the defendant. 

Re, Judge: The question in this case pertains to the proper classi- 
fication, for customs duty purposes, of certain merchandise imported 
from 1965 to 1969. The merchandise consists of “spokes and nipples” 
for bicycle wheels, and was classified by the customs officials as parts 
of bicycles. Pursuant to item 732.36 of the Tariff Schedules of the 
United States, as modified by T.D. 68-9, which covers parts of bi- 
cycles, the spokes and nipples were held to be dutiable at declining 
rates of 30 per centum ad valorem to 24 per centum ad valorem, 
depending upon the date of entry. 

Plaintiff has protested the classification and claims that the im- 
ported spokes are properly classifiable under item 646.54 of the tariff 
schedules, as modified, as base metal bolts with their nuts imported 
in the same shipment, and are therefore properly dutiable at 0.5¢ or 
0.4¢ per pound, depending upon the date of entry. Plaintiff claims 


further that the imported nipples are properly classifiable under item 
646.75 of the tariff schedules, as modified, as nuts of base metal other 
than iron or steel, dutiable at the rate of 23.5 per centum, 21 per 
centum, or 18.5 per centum ad valorem, depending upon the date of 
entry. 

The following are the pertinent provisions of the Tariff Schedules 
of the United States: 


Cl assified : 


Item 732.36, as modified, T.D. 68-9. 
“Parts of bicycles: 
* * ES i * 
Other parts of bicycles 30% ad val. 

~ 1965, 1966, 
1967 

27% ad val. 
— 1968 

24% ad val. 
— 1969” 
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Claimed : 
[tem 646.54, as modified, T.D. 68-9. 
“Bolts, nuts, studs and studding, * * * of 
base metal : 
Of iron or steel : 
Bolts and bolts and their nuts im- 
ported in the same shipment... — 0.5¢ per lb. - 
1965, 1966, 
1967 
0.4¢ per Ib. - 
1968, 1969” 
Item 646.75, as modified, T.D. 68-9. 
“Bolts, nuts, studs * * * of base metal: 
ae a a a ok 
Of other base metal : 
Bolts, nuts, * * *: 
ES a ok 
Other: 
Having shanks, threads, 
or holes not over 0.24 
inch in diameter 23.59% ad val. 
~ 1965, 1966, 
1967 
21% ad val. 
— 1968 
18.5% ad val. 
— 1969” 

From a factual standpoint it is not disputed that the spokes and 
nipples are used exclusively in the manufacture and repair of bicycle 
wheels. The spoke may be described as a pin or rod with a head at 
one end and a screw thread at the other end. The nipple serves to join 
the spoke to the wheel rim and to hold the wheel rim in place in rela- 
tion to the wheel hub. The spoke is inserted into the rim and then 
assembled to the nipple by screwing on the nipple which is inserted 
through the rim. 

At the trial, a witness for the plaintiff described the function of the 
spokes and nipples in joining and holding in place the hub and the 
rim of the bicycle wheel. The wheel utilized for the demonstration 
was stated to be a 28-spoke wheel. When asked to identify the parts of 
the bicycle wheel introduced into evidence as plaintiff’s collective ex- 
hibit 1, plaintiff testified that “the whole thing is a coaster brake hub, 
spoke, nipple, and a rim, or bicycle rim.” In answer to a question 
whether he would call “the whole thing a wheel”, he replied: “A 
wheel, a complete bicycle wheel, less tire and tube.” 

It may be stated at the outset that the presumption of correctness 
which surrounds the classification of the customs officials attaches to 
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every subsidiary fact necessary to support that classification. United 
States v. New York Merchandise Co., Inc., 58 CCPA 53, C.A.D. 1004, 
435 F.2d 1315 (1970); Novelly Import Co., Ine. v. United States, 53 
CCPA 28, C.A.D. 872 (1966). Thus, the classification that is contested 
in this litigation carries with it the presumptively correct finding that 
the spokes and nipples at bar are not bolts and nuts as claimed. In 
essence, therefore, the question presented is whether plaintiff has borne 
its burden of proof that the spokes and nipples at bar are bolts and 
nuts, as claimed, rather than parts of bicycles, as classified. 

It is plaintiff’s contention that the common and commercial 
meanings of the terms bolts and nuts are the same, and that the mer- 
chandise at bar should therefore have been held dutiable under the 
appropirate tariff provisions that cover bolts and nuts. Since the mer- 
chandise consists of spokes and nipples, plaintiff urges that the spokes 
are within the common meaning of the term bolts, and that the nip- 
ples are within the common meaning of the term nuts. Consequently, 
plaintiff asserts that, by virtue of General Interpretative Rule 10(ij), 
the spokes are to be classified under the eo nomine provision for bolts, 
and the nipples under the eo nomine provision for nuts. In summary, 
it is plaintiff’s contention that although the merchandise is described 
generally as parts of bicycles, the spokes are more specifically pro- 
vided for under item 646.54 as bolts, and the nipples are more specifi- 
cally provided for under item 646.75 as nuts. 

Rule 10(ij) declares that : 


“a, provision for ‘parts’ of an article covers a product solely or 
chiefly used as a part of such article, but does not prevail over a 
specific provision for such part.” 


The defendant does not quarrel with the principle of interpretation 
that is set forth in the quoted interpretative rule. Presumably, there- 
fore, the question presented for adjudication would not have arisen 
were the tariff schedules to contain provisions specifically covering 
bicycle spokes and nipples. 

Defendant contends that plaintiff has not established its case since 
there are no eo nomine provisions which cover spokes and nipples. 
Furthermore, although defendant agrees that the tariff provisions for 
bolts and nuts include all forms of the articles, it maintains that spokes 
and nipples are not bolts and nuts “or any form thereof.” Hence, the 
defendant concludes that since the imported articles are not specifically 
named, plaintiff’s reliance upon rule 10(ij) is misplaced. 

The defendant indicates that plaintiff has demonstrated that there 
are certain limited similarities between spokes and nipples and bolts 
and nuts. This, however, states the defendant, does not mean that 
plaintiff has proven that spokes and nipples are a form of bolts and 
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nuts. The defendant, on the other hand, has shown numerous dissimi- 
larities between the imported merchandise and articles that it terms 
“property nuts and bolts.” In particular, defendant indicates that 
whereas nuts and bolts are fastening devices, the nipples and spokes 
are structural elements of the wheel. Also, whereas one nut and one 
bolt serve to fulfill the function of fastening, “nipples and spokes 
must be used as a set with other nipples and spokes, in order to be- 
come functional.” Basically, it is defendant’s position that a “mere 
resemblance and a sharing of certain similarities does not make one 
article a form of another article.” 

The defendant cites the case of Lannom Manufacturing Co. v. 
United States, 55 Cust. Ct. 86, C.D. 2556 (1965), where softballs were 
held not to be within the eo nomine provision for baseballs, but ra- 
ther were held to be dutiable as “* * * other balls * * * not wholly 
or in chief value of rubber”. The court, in the Zannom case, indicated 
that a softball, regardless of similarities or dissimilarities, was not 
a baseball. In the language of the court : 


“The rule of construction that an co nomine designation, ab- 
sent contrary intent or construction, includes all forms of the 
article named has a prerequisite the showing that the particular 
merchandise is so named.* * *” 55 Cust. Ct. at 91-92. 


Proceeding from the reasoning of the Zannom case, the defendant 
observes : “Clearly, a softball resembles closely a baseball, far more 
so than spokes and nipples resembles bolts and nuts.” 

No useful purpose will be served by covering well-traveled ground 
pertaining to the meaning of nuts and bolts within the intendment 
of the tariff laws. The co nomine provision for “bolts” has been ade- 
quately treated in the case of John L. Westland & Son, Inc., a/c 
Michael & Co. v. United States, 42 Cust. Ct. 229, C.D. 2091 (1959). 
In the Westland case, the court, in the absence of a showing that the 
commercial meaning of the word “bolt” differed from the common 
meaning, held that “stove bolts less nuts” were bolts within the pro- 
vision of the tariff act which covered “bolts, with or without threads 
ornuts * * *”, 

The common meaning of the term “bolts” has likewise been consid- 
ered by this court, Heads & Threads, Inc. v. United States, 64 Cust. Ct. 
104, C.D. 3966 (1970) ; Heads and Threads, Division of MSL Indus- 
tries, Inc. v. United States, 60 Cust. Ct. 308, C.D. 3374, 282 F. Supp. 
484 (1968) ; ; Morris Supply Company v. United States, 52 Cust Ct. 
174, C.D. 2457 (1964). 

From the Morris Supply case it is pertinent to quote the follow- 
ing statement : 


“The common meaning of the word ‘bolt’ is a matter of law 
to be determined by the court. The testimony on the subject is 
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merely advisory and not binding upon the court, which may 
draw upon common knowledge or resort to any relevant au- 
thority which may serve as a guide to judicial understand- 
ing.* * * 52 Cust. Ct. at 176. 

The cited cases contain a number of lexicographic defintions of 
bolts that need not be repeated here. Suffice it to say that, in every case 
where the merchandise was held dutiable under the eo nomine pro- 
vision for “bolts”, it was clearly included within the pertinent defini- 
tions. Indeed, although the particular merchandise may have had a 
special name or description, it was also known as a “bolt”. For example, 
in the A/orris Supply case the merchandise consisted of “head cap 
screws”. It was clear, however, that cap screws were also known as 
“bolts” and were defined in Webster’s New International Dictionary 
of the English Language (1929) as “a headed bolt used without a nut; 
a tap bolt.” The court indicated that even though the merchandise 
was “designated by name as a screw, i.e., a ‘cap screw,’ by definition, 
it is a bolt.” 52 Cust. Ct. at 178. It therefore held that the importations 
were properly dutiable under the eo nomine provision for “bolts”. 

In Heads and Threads (C.D. 3374], the merchandise consisted of 
“hex head bolts” which were sold as “hex head cap screws”. The court 
in that case considered the holding in M/orris Supply—“that the com- 
mon meaning of ‘bolts’ includes ‘cap screws’ ” as controlling and found 


the merchandise properly classifiable under the eo nomine provision 


for “bolts” in paragraph 330 of the Tariff Act of 1930, as modified. In 
another Heads and Threads case, 61 Cust. Ct. 244, C.D. 3588 (1968), 
the parties stipulated that the items in controversy “consist of bolts 
similar in all material respects to those involved in leads and Threads, 
* * * C.D. 3374.” In view of the stipulation, and on the authority of 
the prior case, the court held the merchandise to be dutiable as “bolts”. 
61 Cust. Ct. at 245. 

In Heads & Threads, Inc. v. United States, 64 Cust. Ct. 104, C.D. 
3966 (1970), the question presented pertained to the proper classifica- 
tion of “socket head cap screws”. This 1970 case was essentially a retrial 
of the issue presented in Heads and Threads, Division of MSL Indus- 
tries, Inc. v. United States, 60 Cust. Ct. 308, C.D. 3374, 282 F. Supp. 
484 (1968). The court noted that plaintiff purchased the merchandise 
in issue as steel bolts or socket head bolts, and stated that: 

“« * * there is no material difference between the hexagon head 
cap screws involved in C.D. 3374 and the socket head cap screws 
now before us.” 
The court considered the A/orris Supply case, and the Heads and 
Threads |C.D. 3374] case, to be “controlling precedents that cap screws 
are within the common meaning of ‘bolts’ ”. It therefore held that the 
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socket head cap screws were dutiable under the tariff provision which 
covered “bolts”. 

Reference may be made to two additional cases. In Winter, Wolff & 
Co., Ine. v. United States, 54 Cust Ct. 173, C.D. 2528 (1965), hinge- 
hanger bolts, used to fasten gates to gateposts, were held to be “bolts” 
within the eo nomine provision therefor. The hinge-hanger bolts were 
used for the same type of fastening function as toggle bolts which ad- 
mittedly were classified under the co nomine provision for “bolts”. 

In A. L. Liebman & Son, Inc. v. United States, 65 Cust. Ct. 85, C.D. 
4059 (1970), the imported fasteners were used to join the frame of a 
redwood chair to a metal “spring assembly” to make the seat. Although 
they had no threads and were not used with a nut, they were invoiced 
and known as “steel spade bolts”. Hence, the court held that they fell 
within the common meaning of the term “bolts” and were classifiable 
under the co nomine provision. 

In the present case reference has been made to Glossary of Terms 
for Mechanical Fasteners of the American Society of Mechanical In- 
gineers and the Society of Automotive Engineers, and the Fastener 
Standards, 5th edition, of the Industrial Fasteners Institute. Although 
plaintiff seems to rely upon these sources, the defendant indicates that 
“although hundreds of types of nuts and bolts are categorized therein, 
by size, shape, use, and otherwise, spokes and nipples are conspicuously 
absent from both reference works.” Specifically, the defendant points 
out that although the Fastener Standards and the Glossary list many 
types of bolts and nuts, such as bossed head bolt, body bolt, drive bolt, 
heavy hex flat jam nut, large flange nut, hex castle nut, “nowhere, how- 
ever, does one find a ‘spoke bolt’ of a ‘nipple nut.’ ” Defendant con- 
cludes that the “obvious reason for this is that, as noted by defendant’s 
witnesses, they are different items of commerce.” 

Based upon the foregoing, the defendant contends that spokes and 
nipples are not within the common meaning of bolts and nuts, and that 
they are “distinct items of commerce, apart from bolts and nuts.” 

The defendant has submitted the written testimony of three wit- 
nesses, experts in the fastener and bicycle parts industries, that spokes 
and nipples are not within the common meaning of bolts and nuts. 
Plaintiff’s efforts to show the contrary have not been persuasive. For 
example, plaintiff asserts that in the Morris Supply case and the Heads 
and Threads cases this court held that “articles were adjudged de- 
scribable and dutiable as bolts notwithstanding the fact that they were 
known in the fastener industry as capscrews.” Plaintiff neglects to 
state that the articles in the cited cases were also known in the trade 
as hexagon headed machine do/ts, finished hex head bo/fs and head 
bolts, Not only were they known as bolts, but they are also defined as 
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bolts in Webster's Dictionary and in the Fastener Standards. This 
surely cannot be said of the spokes and nipples at bar. 

The applicability of General Interpretative Rule 10(ij) assumes the 
existence of a “specific provision” which covers the “part” of the ar- 
ticular article. Admittedly, there are no specific provisions in the tariff 
schedules which cover spokes and nipples. Since the court has found 
that they are not bolts and nuts within the claimed provisions, rule 
10 (ij) does not apply to the case at bar. 

Plaintiff has not succeeded in establishing that the spokes and 
nipples were erroneously classified. The previously cited cases as well 
as the applicable judicial precedents, pertaining to the law of “parts”, 
demonstrate clearly that the bicycle spokes and nipples, the subject of 
the present litigation, were correctly classified as parts of bicycles 
under item 732.36 of the Tariff Schedules of the United States. See 
cases cited in Vilem B. Haan et al. v. United States, 67 Cust. Ct. 104, 
C.D. 4260 (1971), and Warshawsky & Company v. United States, 70 
Cust Ct. —, C.D. 4410 (1973). 

In view of the foregoing the claims for classification under items 
646.54 and 646.75 are overruled, Judgment will issue accordingly. 


(C.D. 4433) 
Oxrorp InrernatTionan Corr. v. Unrrep States 
Bicycle horn-lights 


Merchandise invoiced as chrome horn-lights, battery-operated, 
designed and used solely on the handlebars of bicycles, was classified 
as parts of bicycles under item 732.36 of the tariff schedules, as modi- 
fied, and assessed at the rate of 24 per centum ad valorem. Plaintiff 
claimed that the merchandise was also electrical sound or visual 
signalling apparatus, and by reason of General Interpretative Rule 
10(ij), classifiable under item 685.70 with duty at the rate of 6.5 
per centum ad valorem. General Interpretative Rule 10(ij) provides 
that “a provision for ‘parts’ of an article covers a product solely or 
chiefily used as a part of such article, but does not prevail over a 
specific provision for such part.” 

Hetp: Although item 685.70 of the tariff schedules is a “specific 
provision” within General Interpretative Rule 10(ij), it is inopera- 
ble to the case at bar because the merchandise is not sound or visual 
signalling apparatus as claimed. 


CompBtnation ArtTIcLES—CLASSIFICATION 


Tt is well settled that a combination or multifunction article is not 
classifiable for tariff purposes under a specific provision describing 
only one of its functions. The importation is more than the article 
described in the claimed provision. See Robert Bosch Corp. et al v. 





CUSTOMS COURT 221 


United States, 63 Cust. Ct. 96, C.D. 3881 (1969); Dollar T'rading 
Corp. v. United States, 60 CCPA —, C.A.D. 1074 (1972); United 
States v. ACEC Electric Corp., 60 CCPA —, C.A.D. 1091 (1978). 
Although the horn portions of the items at bar are electrical signal- 
ling devices, the light portions serve primarily to illuminate, rather 
than to signal, and are more than sound or visual signalling appa- 
ratus described in item 685.70. 


Sampies—Propative Errecr 


The probative effect of samples in establishing the proper classi- 
fication of imported merchandise is a principle long acknowledge. 
United States v. The Halle Bros. Co., 20 CCPA 219, T.D. 45995 
(1932). Although testimony as to actual use is limited, the character 
and design of the sample itself may compel a finding as to the pri- 
mary use of the merchandise. Leaf Brands, Inc. v. United States, 70 
Cust. Ct. —, C.D. 4409 (1973). An examination of the merchandise 
at bar vividly demonstrates the capacity of the lamp portions to il- 
luminate objects and the pathway of a bicyclist at night, contributing 
to their safe and efficient operation. See Victoria Distributors, Inc. v. 
United States, 57 CCPA 76, C.A.D. 979, 425 F.2d 759 (1970), and 
Eric Wedemeyer v. United States, 7 Cust. Ct. 141, C.D. 556 (1941). 
The horn-lights at bar cast a steady and continuous beam of light 
unlike the “emergency flasher system” of switches held to be signal- 
ling apparatus in Fedtro, Inc. v. United States, 59 CCPA 16, C.A.D. 
1028, 449 F.2d 1395 (1971). 


PresuMPrion OF CoRRECTNESS 


The presumption of correctness attending the regional commis- 
sioner’s decision as to classification attaches to every subsidiary fact 
necessary to support the classification. United States v. New York 
Merchandise Co., Inc., 58 CCPA 53, C.A.D. 1004, 485 F.2d 1315 
(1970) ; Novelty Import Co., Inc. v. United States, 53 CCPA 28, 
C.A.D. 872 (1966). The testimony of plaintifi’s witness, not based 
on personal familiarity as to the use of the items at bar, in the face 
of overwhelming evidence of the samples themselves, is insufficient 
to overcome the presumptively correct finding that they are some- 
thing other than the sound or visual signalling apparatus specifically 
provided for in item 685.70. 


Protest 70/14315 against the decision of the regional commissioner of customs 
at the port of New York 


[Judgment for defendant. ] 
(Decided June 14, 1973 


Allerton deC. Tompkins for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (John V. Henry and David 
B. Greenfield, trial attorneys), for the defendant. 


Re, Judge: This case presents for adjudication the proper tariff 
classification of merchandise invoiced as “Chrome Hornlite, Square- 
head”, model numbers 775W and 776W, which was entered at the port 
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of New York in 1969. The articles were classified under item 732.36 
of the Tariff Schedules of the United States (TSUS), as modified 
by Presidential Proclamation 3822, T.D. 68-9, as— 

“Parts of bicycles: 

% a as 

Other parts of bicycles” 
and were assessed with duty thereunder at the rate of 24 per centum 
ad valorem. 

Plaintiff does not deny that the horn-lights at bar are parts of 
bicycles, but contends that the articles are also electrical “sound or 
visual signalling apparatus” within the meaning of item 685.70, TSUS, 
as modified by T.D. 68-9, which provides for— 

“Bells, sirens, indicator panels, burglar and fire alarms, and other 
sound or visual signalling apparatus, all the foregoing which are 
electrical, and parts thereof” 
and carries a duty rate of 6.5 per centum ad valorem. Accordingly, 
plaintiff claims, the merchandise is properly classifiable under that 
provision by virtue of General Interpretative Rule 10(ij) which pro- 
vides that— 


“a provision for ‘parts’ of an article covers a product solely or 
chiefly used as a part of such article, but does not prevail over a 
specific provision for such part.” 

Defendant concedes that item 685.70 is a “specific provision” within 
the purview of rule 10(ij), but submits that that rule is inoperable 
since the merchandise at bar is not “sound or visual signalling appara- 
tus”, as claimed. 

Essentially, the importations consist of battery-operated chrome- 
plated metal housings with a square-faced lamp at the front of the 
unit, and an interior space to enclose two electric batteries (not im- 
ported with the articles). Model 776W (exhibit 1) has a push button 
on the rear end of the unit which emits a buzzing sound when pressed, 
and a switch on the side which turns on the light from a single bulb. 
The metal piece surrounding the bulb has a shiny reflector surface. 
Model 775W (exhibit 2) is similar to 776W in function and appear- 
ance ? except that the horn portion is operated by a switch connected 
by wires to the housing, and the lamp has two bulbs which may be 
operated separately by turning the switch. One bulb casts a beam that 
is diffused, whereas the other throws a sharp beam of light straight 
wthead. 


The horn and lamp parts of both models may be operated together 


1 Exhibits 1 and 2 are identical to the imported items except that they have a round 
face instead of a square face or “square-head” as noted on the invoice. 
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or independently. The articles also come equipped with mounting 
bracket sets so that they may be aflixed to the handlebars of bicycles. 
The importations, as established by the record, are designed for and 
are used solely on bicycles. 

each party called one witness. Plaintiff's witness was Mr. Robert 
Teller, vice president and sales manager of the plaintiff corporation, 
which imports and distributes bicycle accessories, parts and compo- 
nents. He testified that his company sells the horn-lights throughout 
the United States to dealers, chains and distributors, but has no con- 
nection with retail sales. He has seen the horn-lights, which are used 
only on bicycles, in use throughout the United States and observed 
their operation in the evening. The horn, he stated, is used as a signal 
to warn pedestrians of an approaching bicycle. The lamp portion is 
used in the evening— 


“* * * for visual means, and again for oncoming vehicles or 
pedestrians that they can see this light. The problem with the 
lamp is that it cannot be used by the person riding this bicycle as 
a visual item. It does not give enough brightness to it.” 
It is “[s]trictly a warning that there is something there.” A bicyclist 
“would buy another type light” to illuminate his pathway at night. 

Mr. Teller testified that the lights on both exhibits can be seen at 
a distance of at least 500 feet, and that the horn, in his opinion, can be 
heard at least 100 feet away. The primary function, in his experience, 
of a bicycle headlight, as well as of the lights in exhibits 1 and 2, is 
as “a warning, signalling”. 

The witness, who rides a bicycle in the early evening when a light 
is not required, stated that he does not use a horn-light but that he 
has used a “separate horn”. He agreed that his testimony as to the use 
of the articles at bar was based solely on having seen them used by 
others. 

Defendant’s witness, Mr. Milton Morse, an experienced bicyclist for 
over 50 years, a member of bicycling clubs and an instructor on safety 
to bicyclists, testified that he has bicycled in the dark hours using 
headlamps, and that a bicyclist must observe the same rules and 
regulations that apply to automobiles and motorcycles. Mr. Morse 
also expressed the view that if he were cycling on the left side of the 
road facing traffic he would want a headlight of equal intensity to 
that of a motorized vehicle and which would conform in all respects 
to the latter’s headlights. Although the witness conceded that he was 
totally unfamiliar with the articles at bar, he stated that he would 
not consider the horn on illustrative exhibit 1 sufficiently loud to warn 
an oncoming motorist of his presence, whereas exhibit A, a non-electric 
horn, is an effective warning device for use on bicycles. He agreed that 
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the horn portions of exhibits 1 and 2 are electrical signalling devices. 

‘The presumption of correctness attending the regional commis- 
sioner’s decision as to classification attaches to every subsidiary fact 
necessary to support that classification. United States v. New York 
Merchandise Co., 58 CCPA 53, C.A.D. 1004, 435 F. 2d 1315 (1970) ; 
Novelty Import Co., Inc. v. United States, 53 CCPA 28, C.A.D. 872 
(1966). Thus, his decision herein carries with it the presumptively cor- 
rect finding that the merchandise at bar is something other than the 
sound or visual signalling apparatus specifically provided for in item 
685.70. The basis therefor, as advanced by defendant, is that, while the 
horn portion of the imported horn-lights is admittedly a sound signal- 
ling device, the lamp portion functions primarily as an illuminating 
device, thus making the article something “more than” the signalling 
apparatus provided for in item 685.70. The defendant therefore con- 
tends that the merchandise does not come within the claimed provision. 

It is settled that a combination or multifunction article is not classi- 
fiable for tariff purposes under a specific statutory provision describ- 
ing only one of those features or functions as the importation is more 
than the article described therein. As stated by the court in Robert 
Bosch Corp. et al. v. United States, 63 Cust. Ct. 96, 103-104, C.D. 3881 
(1969) : 

“The principle is well settled that where an article is in charac- 
ter or function something other than as described by a specific 
statutory provision—either more limited or more diversified— 
and the difference is significant, it cannot find classification within 
such provision. It is said to be more than the article described in 
the statute. Cragston Corporation v. United States, 51 CCPA 27, 
C.A.D. 832 (1963) ; United States v. The A.W. Fenton Company, 
Inc., 49 CCPA 45, C.A.D. 794 (1962); Garrard Sales Corp. v. 
United States, supra [35 CCPA 39, C.A.D. 369 (1947) ]; and 
Hirsch & Co. et al, v. United States, "4 Ct. Cust. Appls, 82, T.D. 
33365 (1913).” 


The foregoing statement was expressly cited and relied upon by the 
court in Dollar Trading Corp. v. United States, 67 Cust. Ct. 308, C.D. 
4290, 349 F. Supp. 1895 (1971). The opinion in the Dollar Trading 
Corp. case was affirmed and adopted by the Court of Customs and 
Patent Appeals as its own. Dollar Trading Corp. v. United States, 
60 CCPA —, C.A.D. 1074 (1972). See also United States v. ACEC 
Electric Corp., 60 CCPA —, C.A.D. 1091 (1978); Fedtro, Inc. v. 
United States, 59 CCPA 16, C.A.D. 1028, 449 F.2d 1895 (1971). Ac- 
cordingly, if the light portion of the articles at bar serves primarily to 
illuminate, rather than to signal, as the defendant contends, the im- 
portations are more than the sound or visual signalling apparatus de- 
scribed in item 685.70 and are precluded from classification thereunder. 





CUSTOMS COURT 


With respect to the horn portion of the merchandise, the court 
agrees that it is a sound signalling device. In S. Hiller & Co., et al. v. 
United States, 59 Cust. Ct. 79, 80-81, C.D. 3082 (1967), involving the 
classification of battery-operated cycle horns under the Tariff Act of 
1930, the court, stating that common meaning controls the classifica- 
tion of merchandise for customs duty purposes, cited the following dic- 
tionary definitions of “signal” and “electric horn” : 


Webster’s New International Dictionary, second edition, 1958: 


“electric horn: A device for producing sound signals, consist- 
ing of a diaphragm which is vibrated by an electric motor or a 
simple electromagnet, and an enclosing funnel which directs the 
sound resulting from the vibrations of the diaphragm.” 


“signal n. * * * 4a. A sign made to give notice of something, as 
of a command or danger ; as, a signal to fire. * * *” 
“signal, adj. * * * 3. Employed or used in signalling; * * *” 
ane v. 1. To communicate by signals; * * *2. To notify by « 
signal or signals; * * *.” 

Funk & Wagnalls New Standard Dictionary of the English 
Language, 1956: 
“sional, v. * * * 2. To communicate by means of signals; 
loosely, to serve as a sign of; as, to signal the arrival of a ship; to 
signal danger.” 

“sional n. 1. A sign agreed upon, understood, or designed to be 
understood, and used to convey information, especi ially at a dis- 
tance; a means of communication by audible or visible signs, gen- 

erally adopted according to a preconcerted system; often given 
by displaying a flag by day or a light by night, or by sounding a 
bugle or horn, * * “* 5 [emphasis in original. 
’ I 


The court noted that under the foregoing definitions “a horn is a de- 
vice to give notice, warning, or information by an audible sign, as an 
indication of an event or of danger”, and that they “aptly relate[d]” 
to the cycle horns. Consequently, the court held that they were more 
specifically described, and therefore properly classifiable as, electrical 
signalling apparatus, instruments and devices, and parts, wholly or in 
chief value of metal, under paragraph 353, as modified, rather than 
as articles having as an essential feature an electrical element or device, 
wholly or in chief value of metal, also provided for in that same para- 
graph, as modified.” 

2The cycle horns, which had been classified as parts of bicycles under paragraph 571, 
Tariff Act of 1930, were stipulated to be similar in all material respects to the horns the 
subject of G. Joannon Cycle Co., Inc. v. United States, 46 Cust. Ct. 172, C.D. 2253 
(1961). The latter were held to have been erroneously classified as parts of bicycles 
under paragraph 371 because, although chiefly used on bicycles, they were also used 
substantially on other vehicles, thus failing to meet the “dedication to use’ test which, 


under judicial construction of the earlier tariff acts, was essential for classification 
of an article as a “part” of another article. This requirement was changed with passage 
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In the case at bar the horn portions of the horn-lights similarly fall 
within the purview of the provision for electrical “sound signalling 
apparatus”. [tis a different matter, however, with respect to the lamp 
portions of the horn-lights. 

In this case it is particularly pertinent to note the probative effect 
of samples in establishing the proper classification of imported mer- 
chandise. This is a principle long acknowledged by this court and 
by the Court of Customs and Patent Appeals. United States v. The 
Halle Bros. Co., 20 CCPA 219, T.D. 45995 (1932); United States vy. 
New York Merchandise Co., Ine. 58 CCPA 53, C.A.D. 1004 (1970) ; 
Wilson’s Customs Clearance, Inc. v. United States, 59 Cust. Ct. 36, 
C.D. 3061 (1967). Thus, even where testimony as to actual use is very 
limited, the character and design of the sample itself may compel a 
finding as to the primary use of the merchandise. Leaf Brands, Ine. v. 
United States, 70 Cust. Ct. —, C.D. 4409 (1973). 

Certainly, any light which is used on a moving object at night on 
a public road, and is visible for more than a few feet, may be said 
to be a signal to the extent that it notifies others of the latter's pres- 
ence. But the lamps at bar do more than merely serve as a signal; 
they also function as illuminating devices. An examination of plain- 
tiff’s exhibits, including turning on the lights in a darkened room and 
outdoors at night, vividly demonstrates their capability to cast a beam 
of light which illuminates objects, and which can illuminate the path- 
way of a bicyclist at night. Indeed, the two separate beams of light 
cast by the light bulbs in model 775W clearly refute the testimony of 
the plaintiff's witness who attempted to minimize the illuminating 
function of the horn-lights. A careful examination will leave no doubt 
that the lamp portions of the horn-lights function primarily as 
illuminating articles. Furthermore, the reflector portion of the lamps 
serves to enhance their illuminating capacity. Consequently, the court 
is compelled to conclude that the horn-lights possess an important 
illuminating feature at least coequal to their signalling function, thus 
making them more than signalling apparatus. 

The statements of plaintiff's witness that the horn-lights are used 
only to signal, and that the lamp portions do not sufficiently illuminate 
the area for a rider are of little weight as they are not based on per- 
sonal knowledge but on their alleged uses by third persons. Ad- 
mittedly, the witness has never used the articles nor bicycled at night. 
Furthermore, although the witness claimed that he had seen the 


of the Tariff Classification Act of 1962, P.L. 87-456, 76 Stat. 72, which provides that a 
provision for “parts” of an erticle covers a preduect solely or chiefly used as a part of 
such article. General Interpretative Rule 10(ij). 

While defendant, in Hiller, had in effect conceded error, it nevertheless contended 
that the horns were properly classifiable as articles having as an essential feature an 
electrical element or device. 
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horn-lights in use on bicycles at night, there is absolutely no testimony 
that he had ever seen additional lights used on these same bicycles 
after dark. How the bicyclists were able to see in the dark if not from 
the beam cast by the horn-light is nowhere explained. It is also noted 
that his company sells these articles to chains and distributors, not 
to the ultimate consumer. accordingly, having no personal familiarity 
with the use of the merchandise, his testimony is insufficient, in the 
face of the overwhelming evidence of the samples themselves, to over- 
come the presumption of correctness which attaches to the classifica- 
tion. 

The lights portion of the horn-lights at bar, which casts a steady 
continuous beam when turned on, is readily distinguishable in fune- 
tion and purpose from the 4-way flasher switches which were held, 
in Fedtro, Inc. v. United States, 59 CCPA 16, C.A.D. 1028, 449 F.2d 
1395 (1971), to be properly classifiable under TSUS item 685.70 as 
parts of signalling apparatus. The switches in the Fedtro case were 
used to connect the front and back signal lamps of an automobile with 
the flasher circuit for the directional signals in such a manner that 
all four lamps flashed simultaneously. Thus, as the court observed, 
they formed part of an “emergency flasher system | which] is ‘signal- 
ling apparatus’ under even the most restrictive definition.” 59 CCPA 
at —. See also, by way of contrast, Astra Trading Corp v. United 
States, 56 Cust. Ct. 555, C.D. 2703 (1966), wherein it was held that 
a “Flashlight Tool,” consisting of a screwdriver with an illuminating 
feature, was not more than a screwdriver since the illuminating fea- 
ture did not give the article a use in addition to its intended use as 
a screwdriver. 

Inasmuch as the court finds that the horn-lights at bar are more than 
sound or visual signalling apparatus in that they are also illuminating 
devices, plaintiff’s claim for classification under item 685.70 cannot 
be upheld. 

While the dismissal of plaintiff's claim in effect sustains the classifi- 
cation, it is appropriate to note that the evidence of record and the 
established case law support the action of the customs officials in 
finding that the horn-lights were parts of bicycles for tariff purposes. 

Bicycle lamps operated by electric generate ‘s and used as illuminat- 
ing lights for bicycles operated at night were held properly classifiable 
under the Tariff Act of 1930 as parts of bicycles as the lights were 
essential and necessary to their operation. Yric Wedemeyer v. United 
States,7 Cust. Ct. 141, 143, C.D. 556 (1941). 

More recently, the Court of Customs and Patent Appeals held in 
Victoria Distributors, Inc. v. United States, 57 CCPA 76, 80, C.A.D. 
979, 425 F.2d 759, 762 (1970), that “battery-operated horn-light com- 
binations” were properly classifiable as parts of bicycles under para- 


505-474—73—-—16 
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graph 371 of the Tariff Act of 1930 as they were dedicated to use on 
bicycles and contributed to their “safe and efficient operation”. The 
horn-lights in the Victoria Distributors case apparently are very 
similar to the articles at bar. The court therein described them as 
consisting 
“* * * essentially of chrome-plated metal enclosures, with a place 
for electric batteries inside, and a head lamp at the front end. A 
wire extends from the device to a push button which is used to 
operate the horn element of the article. The device has clamps, 
screws and nuts for mounting, for example, on handlebars, and 
finds use primarily in conjunction with bicycles.” 57 CCPA at 78. 
For a brief review of the law pertaining to parts, see Vilem B. Haan 
et al. vy. United States, 67 Cust. Ct. 104, C.D. 4260 (1971), and 
Warshawsky & Company v. United States, 70 Cust. Ct. —, C.D. 4410 
(1973). 

There can be no doubt that the horn-lights in the present case con- 
tribute to the safe and efficient operation of bicycles by virtue of their 
illuminating and signalling functions. Indeed, it has been noted that 
many states require bicycles to be equipped with bicycle lamps for 
their safe and proper operation at night. See Hric Wedemeyer v. 
United States, 7 Cust. Ct. 141, C.D. 556 (1941). 

It is the determination of the court that the horn-lights at bar 
were properly classified as parts of bicycles under item 732.36 of the 
tariff schedules. The claim for classification under item 685.70 is there- 
fore overruled. Judgment will issue accordingly. 
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Judgment of the United States Customs Court 
in Appealed Case 


June 15, 1973 


Apprats 5529 and 5530.—United States v. J. Ray McDermott & Co., 
Ine.; J. Ray McDermott & Co., Inc. v. United States—Jackrr 
AND Girper or PLAtTrorM Sections or Mercuanpise Usep 1n Con- 
STRUCTING AN OrrsHoreE Orn Dritiine PLatrorM—J URISDICTION: 
Srrucrures or Parrs—SrrucruraL Unirs (Grirpers)—Borine 
Macuinery, Parrs or—TSUS.—C.D. 4394. Appeals dismissed 
May 14, 1973. 
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Index 


Bureau of Customs 


Customs Regulations, amended : 

Entry, examination, classification, and appraisement of merchandise, 
and liquidation of duties; Parts 8, 13, 14, 16, and secs. 18.16-18.19, 
deleted ; Parts 4, 6, 7, 10, 11, 12, 18, 19, 22, 24, 25, 123, 133, 134, 145, 
146, 147, 158, 172, 174, amended; Parts 141, 142, 143, 144, 151, 152, 
159, and secs. 1.11, 10.151-10.153, and 10.161-10.166, added 

San Ygnacio, Texas, Customs station in Laredo, Texas, Customs 
district (Reg. VI), designation revoked ; sec. 1.3(d) 

Trademarks, trade names, and copyrights ; number of copies required 
to be filed with application to record trademark or copyright 
INCTCASAG': BOCK. I8GG, 16000 sccn nonce eese cau enenenoeteneusenes 


Foreign currencies: 
Daily rates: 
Hong Kong dollar: 


Tran rial: 
June 4 through 8, 1973 
June 11 through 15, 1973____- 
Philippine peso: 
June 4 through 8, 1973 
June 11 through 15, 1973 
Singapore dollar: 
June 4 through 8, 1973 
SUNG Li TRUER D0; 1etOshc. ocean cece cece ccadeeue 
Thailand baht (tical) : 
June 4 through 8, 1973 
SURG 2. CHOU 3O, AUli iss ck ek uae see 
Rates of exchange for countries listed in sec. 16.4(d), Customs Regula- 
tions, for the following periods : 


T.D. N 


73-175 


73-180 


73-179 
73-180 


73-179 
73-180 


73-179 
73-180 


73-179 
73-180 


SURG Th TCHEOURMAG, Bison ee ek ek etic Senza eo aes tT 


June 18 through 22, 1973 
Wool and manmade fiber textiles from the Republic of China, restrictions 


on entry; various categories, effective as soon as possible____-__- 


Customs Court 


Bicycle: 
Horn-lights ; parts of bicycles, C.D. 4433 
Wheels; parts of bicycles, C.D. 4482 
Bolts ; spokes, C.D. 4432 
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Classification : 
Combination article, C.D. 4433 
Multifunction article, C.D. 4433 
Combination article ; classification, C.D. 4433 
Construction : 
Customs Regulations, sec. 10,112, C.D. 4481 
Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation 10(ij), C.D.’s 4482, 4433 
Item 646.54, C.D. 4432 
Item 646.75, C.D. 4432 
Item 685.70, C.D. 4433 
Item 732.36, C.D.’s 4482, 4433 
Item 810.10, C.D. 4431 
Item 813.10, C.D. 4431 
Customs Regulations ; willful negligence, C.D. 4431 


Definition (see Words and phrases) 
Entry, free; returning residents, household effects of, C.D. 4431 


Filing of documents, late ; negligence, willful, C.D. 4431 
Free entry ; household effects of returning residents, C.D. 4431 


Horn-lights, bicycle: 
More than, C.D. 4433 
Sound or visual apparatus, C.D. 4433 
Household effects of returning residents ; free entry, C.D. 4431 


Judgment in appealed case (p. 237) ; appeals: 
5529 and 5530—Jacket and girder or platform sections of merchandise used 
in constructing an offshore oil drilling platform; jurisdiction; structures 
or parts; structural units (girders) ; boring machinery, parts of; TSUS, 


C.D. 4394 


More than; horn-lights, bicycle, C.D. 4433 
Multifunction article ; classification, C.D. 4433 


Negligence, willful ; filing of documents, late, C.D. 4431 
Nipples ; nuts, C.D. 4432 
Nuts ; nipples, C.D. 4432 


Parts of bicycles : 
Bicycle: 
Horn-lights, C.D. 4483 
Wheels, C.D. 4432 
Spokes and nipples, C.D. 4432 


Presumption of correctness ; subsidiary facts, C.D.’s 4432, 4433 
Probative effect ; samples, C.D. 4433 


Returning residents, household effects of ; entry, free, C.D. 4431 
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Samples ; probative effect, C.D. 4433 


Sound or visual apparatus ; horn-lights, bicycle, C.D. 4433 
Spokes: 

And nipples; parts of bicycles, C.D. 4432 

solts, C.D. 4432 
Subsidiary facts ; presumption of correctness, C.D.’s 4432, 4435 


Willful negligence : Customs Regulations, C.D. 4431 
Words and phrases : 

Electric horn, C.D, 4433 

Signal, C.D. 4433 

Willful negligence, C.D, 4431 
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